SecondRegular Session 113thGenga Assenbly (2004)

PRINTING CODE. Amendments Whenever anexisting staute (or a €ction o the Indiana
Constitution) is being anerded, thetextof the existing provision will appea in this gyle type,
addtionswill apearin this gyle type, and deleions will appea in this -tyte type.

Additions: Whenever a new statutay provision is bang erected (or a nev constitutional
provision adopted), thetext of the new provision will appearin this gyle type. Also, the
word NEW will appearin that styletypein theintrodudory claug of each SECTION thatadds
a rew provision to the IndianaCade or the IndianaCongtitution.

Canflict reconciliation: Text in agtatutein this style typeor this sefte typereconciles canflicts
between statuteseracted by the 2003 Regular Session of the Gereral Assenbly.

HOUSE ENROLLED ACT No. 129

AN ACT to anmend the IndianaCade concening trade regulations consumer sales ard
credit and to makeanappropriation.

Be it enaded bythe Geneal Assembly ofthe Sate ofIndiana:

SECTION 1.1C 4-4-3-8 ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE JANUARY 1, 2005]: Sec. 8. (a) The department shall
dewelop andpromote programs degjned b makethe best use o the
reources of the gate © as to asure a balncel eonomy and
continuingecanomic growth for Indianaand br thosepumosesmaydo
the following:

(1) Cooperate with federal, state, and local govemments and
agenciesin the coordnation of progransto makethe beg useof
the eoourcesof the date.
(2) Recéveandexpend & funds,grants, gifts,andcontributions
of money propetty, laba, intereg accrued fom loansmade by
the department, and other thingsof value from public and private
souces, including grans from agenciesand instrunentalities of
the stae and the federal government. The department:
(A) may aaept fedeml grants for providing planning
assistarce, making grans, or providing other services or
functions necessary to pditical subdivisions, planning
commissins,or other public orprivate oganizations;
(B) shall administer these grants in accordance with their
tems; and
(C) may contract with political subdivisions, planning
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commissions,or other public orprivateorganzations o cary
out the puposes for which the gants were made.
(3) Directthatassistance information, andadviceregarding the
dutiesandfunctionsof thedepatmentbegiven he dgpatmentby
anyofficer, agent, or empbyeeof the gate. Theheadof anyother
state dgpatment or agency may assign ane (1) or more o the
depatments or agercy's employees to the deatment on a
tempoary bass, or maydirectanydivision or agencyunderthe
depatment's or agencys supevision andcontrol to make any
spedal study or survey requeded by the drector.
(b) The department sall perform the ollowing dutes:
(1) Disseminate information concerning the industral,
commercial, governmental, educational, cultural, recreational,
agicultural, andotheradvantagesof Indiana.
(2) Plan, direct,andcondict research actities.
(3) Develop and implement industrial development programs to
encairage expanson of exsting industial, commercial, and
business &cilities within Indianaand to encourage new industrial,
commercial, andbusihnes locaionswithin Indiana.
(4) Assstbudneses and ndustiesin acquiing, improving, and
devdoping overseas markets and excourage intemational plant
locatons within Indiana.Thedirecbor, with the gproval of the
govemor, mayedablishforeign officesto assistin thisfunction.
(5) Promote thegrowth of minority bushesentemrisesby doing
the following:
(A) Mobilizingandcoordinating theactvities resources and
efforts ofgovermental ard private @gercies businesses,trade
asseiations,insttutions,andindividuals.
(B) Asdsting minority busnesses in obtaining govemmental
or comnercial financhgfor expansion, egablishmentof new
businessesorindividual devebpment prgects
(C) Aiding minority busheses in procuring contracts from
govemmenial or private sources or bath.
(D) Providing technical, managerial, andcounséingassistance
to minoiity business eefrprises.
(6) Asdstin community ecanomic dewelopmentplanning andthe
implementaion ofprograms desgned to further this development.
(7) Assitin the devebpmentandpromotion of Indiana$ tourist
resairces,facilities,atracions,andacivities.
(8) Asdstin the poomotion andmarketing of Indiana'sagicultural
products, andprovide gaff asistanceto the drector in fulfilling
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the drecor'sregonsibilitiesascommisdoner of agiculture.
(9) Perform the following energyrelated functions:
(A) Assist n the cevdopment and promotion of alterndive
enegy resources including Indiana coal, oil shale,
hydropower sdar, wind, geadhermal, andbiomass esources.
(B) Encourage the conservation and efficient use of energy,
including energy use in commercial, industral, residential,
govemmental, agicultural, trangortation, recreatonal, and
edwational secors.
(C) Assitin erergy emergencypreparedess.
(D) Not laterthan &nuay 1, 1994,edablish:
(i) specfic goals for increaed enemy efficiency in the
operdaions ofstate goverment andfor the useof alternative
fuelsin vehiclesownedby the gate; and
(ii) guidelinesfor achievingthe gpalsedablished undeiitem
(i).
(E) Edablishproceduesfor state egenciesto use n repating
to the cepartment m erergy issues.
(F) Cary out studies resarch pmojects, andother adivities
required to:
(i) asessthenature andextentof enegy resourcesrequred
to meet the needs o the state, including coa and other fosdl
fuels, alcohol fuels producedfrom agticultural and forest
productsand resouces, renewable erergy, and other energy
resairces;
(i) promote cooperaton among govemment, utlities,
industry, institutions o higher edwcation, consumers, and all
other parties intereded in enegy and recycling market
dewelopmentisaies and
(iii) promote the dissemination of information concening
energyandrecycling market devebpment issues.
(10) Implement arny federal program delegated to the stae to
effectuate thepurposes ofthis chapter.
(11) Promote the gowth of small busneses by doing the
following:
(A) Assisting small busnesesin obtaining andprepaingthe
pemitsrequred b conductbudnesin Indiana.
(B) Serving as aliaison between small businesses and stae
agencies.
(C) Providing information conceming budnes assistance
programs available through government agencies and private
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(12) Assist the Indiana commisdon for agiculture and rral
dewelopmentin peformingitsfunctonsunderiC 44-22.
(13) Develop and promote markets for the following recyclable
items:

(A) Aluminum continers.

(B) Corrugatedpaper.

(C) Glass catainers.

(D) Magaines.

(E) Steelcontainers.

(F) Newspargers.

(G) Office wage paer.

(H) Plastc continers.

(I) Foampolystyrene packaging.

(J) Cortaineas for cabonated or malt beverages that are

primarily made of a combination of steel and aluminum.
(14) Produce an annuakgycled pralucts guide and ateas one
(1) time each yea distribute theguide to te following:

(A) State agencies

(B) The judicial department of stae government.

(C) The legislative department of stae government.

(D) State educational institutions (s defined in

IC 20-12-0.5-1).

(E) Political sibdivisions(as cfinedin IC 36-1-2-13).

(F) Bodiescorporate and pditic creaed bystatute.
A recycled praluctsguide dstributed uncérthissubdvision must
include adescription of supplies and other products that contain
recycled material am information corcerning the availalility of
the suplies and poducts.
(15) Beginning July 1, 2005,the department shall identify,
promote, assist, and fund home ownership education
programs onducted throughout Indiana by nonprofit
counselng agencies certfied by the department using funds
appropriated under IC 4-4-3-23(e). The department shall
adopt rules under IC 4-22-2 governing cetification
procedures and counseling requirements for nonprofit home
ownership counsebrs. The attorney geeral and the ertities
listed in IC 4-6-12-4(a)(1) through IC 4-6-12-4(a)(10) shall
cooperate with the department in implementing this
subdivision.

(c) The department shall submit a report to the general assembly
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before Ocbber 1 o eah year concemning the availability of and
locaion of markets for recycled products in Indiana.The reporimust
include thefollowing:
(1) A priority listing of recyclable materials to betargetedfor
marke devdopment. The listing must bebased on an examination
of theneed and opportunities for the marketing of the folowing:
(A) Parer.
(B) Glass.
(C) Aluminum confiners.
(D) Steelcontainers.
(E) Bi-metal containers.
(F) Glasscontiners.
(G) Plastc continers.
(H) Landzapewaste.
(1) Constuction materials.
(J) Wasteoil.
(K) Wast tires.
(L) Coalcombustion wases.
(M) Other materials.
(2) A presentation of a market development straegy that:
(A) considersthe pecfic maernalmaketing needsf Indiana;
and
(B) makesrecanmendatonsfor legslative action.
(3) An amalysis that examinesthe cost arl effeciveness offuture
market devebpment @tions.

SECTION 2. IC 4-4-3-23 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2005]: Sec. 23.(a) The home ownership education
accaunt within the state generd fund is esablished b support the
home ownership education programs esablished under section
8(b)(15) of this chapter. The acount is administered by the
departm ent.

(b) The home ownership education account consists of fees
collected under IC 24-9-9.

(c) The expenses d administering the home ownership
education acount shall be paid from moneyin the fund.

(d) The treasurer of state shall invest the money in the home
ownership education acmunt not currently needed to neet the
obligations o the account in the same manner as aher public
money may be invested.

(e)Money intheacount may bespent only after appropriation
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SECTION 3. IC 46-3-3, AS AMENDED BY PL.2-2002,
SECTION 24,ISAMENDED TO READ ASFOLLOWSI[EFFECTIVE
JANUARY 1, 2005]: Sec.3. If the atbrney generalhas reasmahbe
causeto believe hata peasonmaybe in possesion custody, or cortrol
of documentary material, or may have knowledge of a fad that is
relevantto aninvedigation conduted b deemine i aperson isor has
beenengaged in aviolation of IC 46-9, IC 46-10, IC 13-14-10,
IC 13-14-12, IC 1324-2, IC 13304, IC 13305, IC 1330-6,
IC 13308, IC 237-8, IC 241-2,IC 245-05, IC 245-7,I1C 245-8,
IC 24-9,1C 25-1-7, IC 32-34-1, or any other statute enforced by the
atorney geneal, only the atorney geneal mayissue in writing, and
cause to be seved upon the personor the persoris regeseitative or
agent aninvedigative denand hatrequresthattheperson rved do
any combination of the folowing:

(1) Producethedocumentry material for inspection andcopying
or reproducton.

(2) Answer uner cath ard in writing written inerrogatories.
(3) Appea and testfy under oah before theattomey gererd or
the dtorneygeneal's duly auhorized epresntative.

SECTION 4. IC 4-6-12 ISADDED TO THE INDIANA CODE AS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2005]:

Chapter 12. Homeowner Protection Unit

Sec. 1. Asusedin thischapter, "u nit" r efers to the homeowner
protection unit edablished under this chapter.

Sec. 2. The attorney general shall establish a homeowner
protection unit to erforce IC 24-9and to carry out this chapter.

Sec. 3. (a) Begnning July 1, 2005, the unit shall dothe

following:
(1) Investigate deceptive ads in connection with mortgage
lending.
(2) Investigate violations of IC 24-9.
(3) Institute appropriate administr ative and civil actions to
redress:
(A) deceptive actk in connection with mortgage ending;
and
(B) violationsof IC 24-50.5 and IC 24-9.
(4) Cooperate with federal, state, and loca law enforcement
agenciesin the investigation of:
(A) deceptive adsin connection with mortgage ending;
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(B) criminal violations involving deceptive acts in
connecton with mortgage lending; and
(C) violationsof IC 24-50.5 and IC 24-9.

(b) The attorneygenerd shall adopt rules uncer IC 4-22-2 to the
extent necessay to organize the urit.

Sec. 4. (a) The following may cooperate with the unit to
implement this chapter:

(1) The Indiana professbnal licenshg agency and the
appropriate licernsing boardswith respect to personslicensed
under | C 25.

(2) The department of financial institutions.

(3) The department of insurancewith respect to the sale of
insurance in connection with mortgage ending.

(4) The securities division of the office of the secretary of
state.

(5) The supreme court disdplinary commisgon with respect
to attorney misconduct.

(6) The Indianahousing finance authority.

(7) The department of state reverue.

(8) The stae palice departm ent.

(9) A prosecuting attorney.

(10) Locd law enforcement agencies.

(11) The department of commerce.

(b) Notwithstanding IC 5-14-3, the ertitieslisted in subsection
(a) may share infor mation with the unit.

Sec.5.The attorney generd may file conplaints with any of the
entitieslisted in section 4 of this chapter to carry out this chapter
and IC 24-9.

Sec.6.The egablishment of the unit and the unit's powers does
not limit the jurisdiction of an entity described in section 4 of this
chapter.

Sec.7.The attorney general and aninvestigator of the unit may
do any of the following when conducting an investigation under
section 3 of this chapter:

(1) Issue and serve agbpoena Pr the production of records,
including records stored in electr onic data processing systems,
for inspection by the attorney general or the investigator.
(2)Issueand seve a subpoenafor theappearanceof a person
to provide testimony under oath.

(3) Apply to acourt with juri sdiction to enfor ce a subpoena
described in subdivision (1) or (2).
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Sec. 8. The unit shall cooperate with the department of
commerce in the development and implementation of the home
ownership education programs established under
IC 4-4-3-8(b)(15).

Sec.9. (a) The homeowner protection unit accaunt within the
general fund is egablished to support the operations of the unit.
The account is administered by the attorney general.

(b) The homeowner protection unit acmunt consists o fees
collected under IC 24-9-9.

(c) The expenses of administering the homeowner protection
unit account shall be paid from money in the account.

(d) The treasurer of sate shal invest the money in the
homeowner protection unit accownt not currently needed to meet
the obligations o the account in the same manner as aher public
money may be invested.

(e) Before July 1, 2007:

(1) money in the homeowner protection unit accaunt at the
end of the state fiscal year doesnot revert to the state general
fund; and

(2) there is annually appropriated to the atorney general
from the homeowner protection unit accaunt moneysufficient
for carryi ng out the purposesof this chapter and IC 24-9.

(f) After June 30,2007:

(1) money in the homeowner protection unit account at the
end of a state fiscal yea reverts to the state generd fund; and
(2) money inthehomeowner protection unitaccount may only
be spent after appropriation by the gereral assembly.

SECTIONS. IC 23-2-1-2ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE JULY 1, 2004]: Sec.2. (a) The following securities are
exempted from the registration requirements of section 3 of this
chapter:

(1) A searity (including a resenue oHigation) issed or
guaranteedby the United Statesa shte, a politcal stbdivision of
a date, or anagencyor corporate or otherinstrumenality of one
(1) or more ofthe foregoing or &ertificate of deposit for ary of
the foregoirg.

(2) A security issued or guaranteed by Canada, a Canadian
province, a pdlitical subdvision of a Canadan povince, an
agency, or corporate or oher ingrumentality of one (1) or nore
of theforegoing, or anyotherforeign govemmentwith which the
United Satescumrenily maintains diplomatic relations, if the
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security is recognized as avalid oHdigation by the isser or
guarantor.
(3) A security issued byandrepresnting aninteres in or a debt
of, or guaranted by a bank organized unde the laws of the
United Sates a bank savings institution, or trust company
organized and wpewisad underthe laws of a stag, a fedeal
savings asscciation, a savings asscciation organized unde the
lawsof astate endauthorizedto dobudnesin Indiana,afedeal
credit union or a crelit union, industrial loan assoation, or
similar assodation orgarized and supervisedunder thelaws of
this state,or a corpration or orgaization whose issuance of
securitiesis requred byany other law to ke passd upm and
authorized by the department of financial institutions or by a
federal agency or authority.
(4) A seaurity issual or guaanteedby a railroador other common
or contract carier, a public utility, or a common or coriract
carrier orpublic utility holding conpany. However, anissuea or
guaranior must be aibjectto requlation or supewision asto the
isswance of its ownsecuritiesby a puwlic commission,boad, or
officer of the government of the United States, of a state, territory,
or insular possesson of the United Staes, of a nunicipality
locatd in astate, territory, or insulr passssion, of the District
of Columbia, or of the Dominion of Canada ora provirce of
Canada
(5) A searity listed or aproved for listing upon notice of
issuanceon theNew York Stock Exchange, the AmericanStock
Exchange,theChicago Sto& Exchange,or on any other xchange
approved and designated by the commissioner, ary other security
of the same saer thatis of senior rank or substantally equa
rank, a secuty caled for by subscnption rights a warrantsso
listed a appoved,or awarrantor rightto purcha® a subsaibe
to anyof the foregoing.
(6) A promissory note, draft, bill of exchange, or banker's
acceptance that is evidence of:

(A) an obligation;

(B) aguaranteof anobligation;

(C) a rerewal of anobligation; or

(D) aguaranteof areneval of anobligation;
to pay cash within nine @) monts after the dde o issuance
excluding grace dgs, that is issued in denminations d atleast
fifty thousand ddlars ($50,000) and ecevesaratingin one (1)
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of the three (3) highest rating categories from a nationally
recagnized gatistical rating organization.
(7) A security issued h connetion with an emplyee stock
purcha®,savings,penson, profit-shaing, or similarbenédit plan.
(8) A secuiity issted by an asscciation incorporated unde
IC 157-1.
(9) A secuiity thatisan industial dewelopmentbond (@sdefined
in Secion 103p)(2) of the Intermal RevenueCode d 1954)the
interest ofwhich is exdudable from grossincome under Setion
103(a)(1) of the Internal Revenue Code of 1954 if, by reason of
the gplicaion of pamagaph @) or (6) of Secion 103p) of the
Intemal RevenueCode d 1954 @eemined & if pararaphs
(4)(A), (), and (7) wee not included in Section 103(b)),
paragraph (1) of Section 103(b) does not apply to the security.
(10) A security issued byanonprofit corporation that mees the
requirements of Sedion 103(e) of the nternal Revenue Code of
1954 ands desgnated bythe govemor asthe £candaly market
for guarantedstudentloansunderIC 2012-212.
(11) A searity designaed or approved for designaion upon
notice of issuanceon the Natona Association of Secuities
Dealers Automatic Qudation National Market System or any
other naional market system approved rad desgnatd bythe
commissione, any otha security of the sane isswer thd is of
senior rank or substantally equal rank a security cdled for by
subgription rightsor waranssolisted a appioved,or awarant
or right to purchase or sisaibe to any of the foregoing.
(12) A searity that is a fualified bond" (as dfinedin Section
141(e) ofthe hternal Revenue Code, asamended).
(b) The following trarsactions ae exempted from the reagistration
requirements of sedion 3 of this chapter:
(1) Anisolatednonissier offer orsde, whether eéfecedthrough
a broker-dealer or not.
(2) A nonisuer sale dfected by or through a regstered
broker-dealer pursuant to an unsolicited order or offer to buy.
(3) A nonissuerofferor sak bya regstered boker-deakr, ading
eitherasprincipal or agent of issued and autstanding secuities
if the following conditionsare satisfied:
(A) The searitiesare old atpricesrea®nably related D the
currert marketpriceatthe ime o sale, andif the regstered
broker-deakrisactng as agnt the ommisdon cdlected by
the registered broker-dealer on account of the sde is not in
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excess of usual and customary commissions llected with

respect to seurities and transactions having comparable

characteistics.

(B) The seurities b not corstitute an unsold dlotment to or

subgription by the boker-deakr as a patticipant in the

distribution of the ®cuitiesbytheissueror by or through an

underwriter.

(C) Either:
(i) information consisting of the names of the issuer's
officers and directors, a balance sheet of the issuer as of a
date rot morethan eighteen (18) monthsprior to thedate of
the ale,anda pofit andlossstatementfor eitherthe fiscal
yea preceding tha date or the most recat yea of
operationsis pubishel in a searitiesmanualapprosed by
the commissione;
(ii) the swuerisrequred b file repats with the Scuities
and Exhang Canmisson pursuant to sections13 andl5
of the ScuitiesExchange Actof 1934 (5 USC.78m and
780) and B nd delinquentin the filing of the epatson the
date ofthe sale; or
(iii) information consisting of the names of the issuer's
officers am directors,a bdance sheet of theissuer asof a
date rot more than sixteen (16) months prior to the date of
the ale,anda pofit andlossstatementfor eitherthefiscal
yea preceding tha date or the most recent yea of
operdions is onfilewith thecommissione. The information
requred bythis item b be on file with the ommissoner
must be on a form and made in a manner as the
commissonerpresribes The eefor the initial filing of the
form shal be twenty-five ddlars ($25). The fee for the
annualrenewval filing shall befifteendollars ($15). When a
filing is withdrawn or isnot completed bythe isaier, the
commissoner mustretain the filing fee.

(D) There has been compliance with section 6(l) of this

chapter.

(E) Unless the sauer is regstered unde the Invegment

CompanyAct of 1940,all the following mustbetrue a the

time o the ransacton:
(i) Thesecurity belongsto aclassthathasbee in the hands
of the public for atleastninety (90) days.
(i) The issuer of the security is agoing concern, is actually
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engagel in business, and is not in bankruptcy or
recavership.
(iii) Exceptas pemitted byorder of thecomnissoner, the
issuer and any prede@sas haw ben in cmtinuous
operaionfor at keast five (5) yeas.An issue or prececessor
is in cortinuous operaion only if the issier or prececessor
has gross opeating reveaue in each of the five (5 yeas
immediately preceding theissue's or prelecessors claimof
exempion andhashadtotal grossoperating revenueof at
leas two millionfive hunded housand ddlars($2,500000)
for thosefive (5)yeas orhashadgrossopeating reveue of
atleastfive hurdred thousand dats($500,000) in notless
thanthree (3)of those fve () years.
The commissioner may revoke the exemption afforded by this
subdivision with resped to ary searities by issuirg anorde:
(i) if the ommmissiorer finds that the further sale o the
securitiesin this state wold work or terd towork a fraud on
purchaserof the sectities;
(i) if the commissione finds tha the financial cordition of
the issueris suchthat it is in the pubic interestand is
necesly for the piotecion of invegorsto revoke a redrict
the exanption afforded by this sulsection; or
(iii) if the ommissoner finds that due D the imited
number of sharesin the handsof the public or dueto the
limited nunber of broker-deakrs making a market in the
securities there is nd a sufficientmarket for the secuities
so hat thereas nota curent maket price for the secuities.
(4) A transadibn betweenhe isuer @ other person o whose
behaf the dfering is made by an underwiter, or among
underwriters.
(5) A transation in a bond orother evilerce of indebtednss
secured by a real or chatel mortgage a dea of trust or by
agrement for the sde of red estate or chttels, if the antire
mortgage,deel of trust or ageementtogetherwith al the baxds
or other evidences of indebtedness is offered and sold as a unit.
(6) A transaction by an exeator, admhistrator, personal
representative, sheriff, marshal, receiver, trustee in bankruptcy,
guardian, consevator, or a pesonading in a trust orifluciary
capacity wherethetransaction is efected pursuant to the authority
of or subjectto appoval by acourt of competentjurisdiction.
(7) A transaction executedby a bona fide pedgeewithout any

HEA 1229 — CC 1+

< T O (O



13

purposeof evading this clapter.
(8) An offer o sak to a bark, a savngs nsftution, a tust
company, aninsum@nce company, an invegment company (as
defined in the Investment Company Act of 1940 (15 U.S.C. 80a-1
through 80a52)), a penson or profit-shaing trust or other
financial institution or institutional buyer, or to a troker-daler,
whether the purchaser isacting for itself or in afiduciary capacity.
(9) The offer or sale okecurities ofanissue:
(i) to aperson whos:
(A) a direcor, an execuive dficer, a genenl partner, an
admhistrator, or a peson who peforms similar functions
for or who is sinlarly situatedwith resped to the isser;
(B) adirector, an executive officer, orageneral partner of a
gererd partrer ofthe isser; or
(C) any other natural person employed on afull-time basis
by the sauer asanattorneyor accountantif the peson has
been acing in this capacity for at leag one (1) year
immediately prior to the dfer or sale;
(i) to anentity affiliatedwith theissue;
(iii) if the ssuerisacorporation,to aperson whoisthe avner
of shares of the corporation or ofan affiliated corporation
repreening andposessing ten pecent(10%) or more o the
total combined wting power of all classes of stock (of the
corporation or affiliated @rporation) issued and autstanding
and who isertitled to vote; or
(iv) if the saueris alimited fability company, to aperson who
is the avner of anintered in the imited lability company
repreening andpossessing atlead ten pecent(10%) of the
total combined votingpower of al classes of suchinterests (of
the limited liability company or dfiliated limited liability
company) issted and outstamling.
(10) The offer or sale of a security by the issuer of the security if
all of the following conditionsare satisfied:
(A) The isswer resombly bdieves thd either:
(i) there ae nomore than hirty-five (35) purchasrs of the
securities from the issuer in an offering pursuant to this
subsection, including purchasers ouside Indiana; or
(ii) there are no more than twenty (20) purchasers in
Indiana.
In either casg ther <al be excluded nh deemining the
number of purchasers apurchaser whomthe issuer reasonably
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believesto be an acredited invegor or who purchaes the
securities afer they areregisteredunder this clapter.
(B) The isster doesnot offeror sdl the seurities by means of
a form of geneanl adwertisementor genenl solicitation.
(C) Theiswuerreamnably believestha each purbasr of the
securitiesis acquring the cuitiesfor the purcha®rs own
investment and is aware of any restrictons imposel on
transferability and resde of the seurities. The bads for
reaonabk bdief mayinclude:
(i) obtaining a written repesnttion dgned by the
purchaser that the purchaser is acquiring the securities for
the purchaser's own investment and is aware of any
redrictionsimposed on thetranderability andresale o the
securities and
(i) placenent of a legend o the cettificake o other
document that evidence the <cuities stating tha the
securities have not been registered under section 3 of this
chapter, and settng forth or reérring to he restrictions on
transkrablity andsak ofthe secuities.
(D) The isster:
(i) files with the commissioner and provides to each
purchaser in this stde an offering staement that sets forth
all makerial facts with regectto the fcuities and
(i) reasonably believes immediately before making a sde
thateach pucha®rwhois nd anacaedited invedor either
alone a with apurcha®rrepresniatve hasknowledge and
expeliencein financal andbushnes matters to theextent
thatthe pucha®r is capdle o evaluatng the meris and
risks of the prospective investment.
(E) If the aygregate dfering price of the scuitiesin an
offering pursuant to this subdivision (including securities old
outside d Indiana)does not exced five hunded housand
dollars ($500,000), theissuer is not required to comply with
claue (D) if the saer files with the commisdoner and
provides to each pucha®r in Indiana the fllowing
information andmaterials:
(i) copies of all written maerials, if any, concemning the
securities that have been povided bythe isauer to any
purcha®r, and
(ii) unless cleaty preented in al written maerials,awritten
notification séting forth the name, address, and form of
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organization of theissue andanyaffiliate,the ndure o the
principal busneses of the isuer and anyaffiliate, andthe
information reqired in sedion 5(b)(1)(B), 5(b)(1)(C),
5(b)(1)(D), 3(b)(1)(E), 5(b)(1)(H), and 5(b)(1)(1) of this
chapter.

(F) The ocommissioneg does mot disallow he exemption

provided by this subdivision within ten (10) full business days

after recapt of the filing requred byclaue D) or (E). The

issuer may makeoffers (but not sales) before and duing the

ten (10) day period, if:
(i) exch prospective pucha®risadvised in writing thatthe
offeris preliminaly andsubpctto matrial change; and
(ii) no enforceale dferto purcha® the cultiesmaybe
made by a prospective purchaser, ard no consideration in
any form may be accepted or received (directly or indirectly)
from a prospective pucha®r, before the expration of the
ten (L0) daypeiiod andthe vacaion of anorderdisdlowing
the exempion.

(G) The issuer need not comply with clause (D), (E), or (F) if:
(i) each purchaser has access to dl the material facts with
resped to the seurities by reassonof the purchaser's adive
involvementn the aganization or manag@mentf the isauer
or the purchaser's family relationship with aperson actively
involvedin theorgarization or management of the isser;
(ii) there ae nd more than ffteen (L5) purcha®rsin Indiana
andeach hdiana prchasers an accredéd invesor oris a
purchaser describedin item (i); or
(iii) the agregate offering price d thesecuities including
securitiessold outside Indiana,doesnct excedl five hunded
thousanl dollars($500,000), the tdal number ofpurchaers
including purchaes outside d Indiana,does not exceal
twenty-five 25)andead purcha®reitherrecavesall of the
material factswith repectto the searity orisanacaedited
investor ora purchaser describedin item (i).

(H) If the ssuermakesor isrequred b makeafiling with the
commissioner under clause(D) or (E), theissuer must dsofile
with the commissioner at the time of thefiling the consent to
savice d proces requred bysecton 16 of thischaper. The
isuuershall alsofile with the @mmissoner, atthetimesand
in the forms as tle commissione may prescribe, notices of
sdesmade n relianceupan this subdvision.
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(1) The commissioner may by rule deny exemption provided in
this sibdivision to a jrticuar class of issues, or may make
the exemption available to the issuers upon compliance with
additional conditions and requirements, if appropriate in
furtherance of the irtent of this chapter.
(12) An offer or sale okecurities toexisting seawrity holders of
theissuer, induding persorswho at he time ofthetransaction ae
holders of cornvertible seurities, nontransfereble warrants, or
trangerable warrants exerésale within not more than ninety (90)
days of their issuace if no commission or oher remuneraion
(otherthan astandbycomnisson) is paid or given for soliciting
a ecuiity haderin this state.
(12) An offer (but not a sale) o& seurity for which registraton
statemens a applicaions hae beenifed undethischaperand
the ScuitiesAct of 1933 (15 USC. 77a77aa)if nostop order
or refusd order is n effeda and no public procesding or
examinaton looking toward anorderispendngundereitherlaw.
(13) Thedepasit of shaesunderavoting-trustageementndthe
issue of voting-trust certificates for the deposit.
(14) The offer or sde of a mmmodity futures contract.
(15) The offer or sde of securitiesto or for the benefit of security
holdersincidentto avote bythesecuity holders pursuant to the
articles ofincorporationor gpplicable instrunent, on amerge or
shae exchang unde IC 23-1-40 or the laws of andher state,
reclassificaion of secuities exchang o securities under
IC 2841-7.5, or sale o as®ts d theissue in consideration of the
issuance of searities ofthe sane or amther isster.
(16) A limited dfering transacional exemption,which maybe
created by rule alopted by the commissioneg. The exemption
must further the djectives of compatbility with fedeal
exenptions and niformity among he sates.

(c) The mmmisgoner may consider anddetemine if a proposed
sde,transacton,isae,or secuiity isenitled b anexempion acorded
by this section. The commisdoner may decline to exercise the
commissione's auhority as to a poposed sale, tansaction, issuwe, or
security. An intereged paty desringthe @mmisdonerto exercisethe
commissoners authority mustsubmit to the @mmissoneraverified
statemenbf all material factsrelatingtothe poposed sale,transacion,
isaue,or secuity, which mustbeacammpanied byarequesfor aruling
asto the paticularexempfon claimed,togetherwith afilingfeeof one
hunded ddlars ($100) After natice to the intereged paties asthe
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commissoner deeminesis proper and after a heaiing, if any, the
commisdoner may ener an order finding the poposad sle,
transaction, issue, or ®curity entitled or not entited to the exemption
claimed. An orderentred, unless an gpealis taken from it in the
mannerprescribed n scton 20 d this chaper, is binding upan the
commisdoner and upm al intereded paties provided that the
proposeal sale, tansaction, isswe, or searity when consummated or
issued conforms in every relevant and material particular with the facts
assetforth in the werified satementsubmitted.

(d) The canmissoner mayby orderdenyor revoke an exempion
specified in subsection (a)(6), (a)(7), or (b) with respect to aspecific
security or transection, if the commissioner finds that the securities to
which the exemption appleswould na qualfy for regstration under
sections 4 and5 of this chgpter. No order may be entered without
appropriate prior notie to all interested paties opportunity for
hearng, andwritten findingsof factandconclusionsof law,exceptthat
the mmmissoner mayby order summarily denyor revoke any of the
speificexempionspendhgfinaldeterminaton of a procealingunder
thissub®ction. Upontheenty of asummary order, the @mmissoner
shall pronmptly notify all interestedpartiesthatit has been entered of
the ma®onsfor theorder, andthatwithin fifteen ((5) days of the receapt
of a written request the matter will be set down for hearing. If no
heaing is requesed aad nme is ordered bythe mmmisdoner, the
order will reman in effect untl it is modified a vacaed by the
commissione. If aheaingis requegedor ordeed, the @mmissione,
after notce of and opportunity for hearnhg o al interesed persas,
may modify or vacde the aderor extend t untl final deeminaton.
No orde under this sisection may opeate reroactively No peson
may beconsideredto haveviolatedsection 3of this chapter byreason
of an offer or sale effected after the entry of an order under this
subsection if the person sustains the burden of proof that the person did
not know, andin the exerciseof reasonablke cae caild nothawe known,
of the orcer.

(e) If, with regpectto anofferingof securities anynoticesor written
statemens are required © be filed with the coommisdoner under
sub®cton (b)(10), the first filing made wih regectto the dfering
must beaccompanied by a filing fee of onehundred dollars (200).

(f) A condition, stipulation, or provision requiring a person
acquiring a sscuity to waive compliance with this chapter or a
rul e or order under this chapter & void.

SECTION 6.1C 23-2-1-6 ISAMENDED TO READ ASFOLLOWS
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[EFFECTIVE JULY 1, 2M04]: Sec. 6.(a) An application for
registration may be filed by:
(1) the isster;
(2) anyotherperon on whesebehaf theoffering is to bemade;
or
(3) a registeredrokea-deder.

(b) A person filing anapplcaton for regstration shall payafiling
fee of one-twentieth of one percent (0.05%) of the maximum aggregate
offering price at which the registered securities are to be offered in
Indiana, but the fee nay not be lessthantwo hundred fifty dollars
($250) and may not ke more than onethousand dollars ($,000).

(c) When an application for registration under subsection (b) is
withdrawn before the effective date or a preeffective stop order is
entered under section 7 of this chapter, the commissioner shall retain
two hunded fifty ddlars ($250)of the fee.

(d) A person filinganamendnentto aneffecive regstration which
requresanorder of the mmmisdoner shall paya twenty-five ddlar
($25)filing fee.

(e) An application for registration shall specify:

(1) the anount of secuiitiesto beoffered in this state;

(2) the gates in which a regstration gatement or similar
documentin connecton with the offering hasbeenor is tobe
filed;and

(3) anadwerseorder, judgment, or deaeeentred in cannection
with the dfering by the regqulatory authoritiesin eah gate a by
a oourt or the ScuitiesandExchang Canmisgon.

(f) A document filed under this chapter within five (5) yeas
precaling the filing of an applcaton for regstraon may be
incarporated by reference in the gplicaion for regstration if the
documentis currenty accurate.

(9) Thecommissiona maybyrule or othewise permit the onission
of an item of information or dcument from an application for
regstration.

(h) In the ax of a nmiswer distribution, any pat of the
information that might otherwise be required under section 5 of this
chaperor subsection (i) neal na befurnishel if theperon filing the
application for registration produces evidence to the reasonable
saisfaction of the @mmmissiorer that the person or the persors on
whosebehalf the dstributionisto be made,cannotfurnish tha part of
the requred information without unrea®nabke dfort or expens.

(i) A registraton is effective for.
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(1) two (2) yeas from its effective date; or

(2) a shorter priod during which the seurity is being offered or
distributedin a nonexempted transaction by or for the account of
the isauer or the peson on whose behdf the dfering is being
madeor by anundemvriter or broker-deakr who is still offering
pat of an unsol allotment or subsciption taken by the
undevriter or broker-deakr asa paticipantin the dstribution,
except during thetime astop oreer is n effect under section 7 of
this chapter.

(j) So longasaregstration is effecive, the mmmissoner may by
rule or order require the person who filed the application for
redgstration to file repats, not more often than quatedy, to keep
reasonably current the information @ntained in the application for
registraton and to disclose theprogress ofthe ofering.

(k) The commissionea may by rule ororder require as acordition of
regstration by qualficaton or coordination:

(1) thatasecurity issued within the patthree(3) years or to be
issuied b a promoter for a consideration substenially different
from the public offering price or to a grsonfor a corsideration
otherthan @<, bedepaited in exrow; and
(2) thatthe pocealsfrom the ale o the egstered ®cuity be
impounded until the issuer receives aspecified amount.
The ommissonermaybyrule a orderdeemmine the caditions d an
exrow or impounding requred unde this sub®ction, but the
commissioner may not reject adepository sdely becauseof location in
andher state.

(I) No transferable shareis exempt from registraton under setion
2(b)(3) of this chaper a is qualifiedfor registration uncer €ctions 4
or 5of thischaperunlesthe saierhasdesgnated aqualfied ranger
agent to handle all transfers. The commissioner may adopt rules to
implementthis sub®ction. The commissoner may by rule or order
exempt an issuer, wholly or partially, from the requirements o this
subscion.

(m) A registration statement may be amended after its eff ective date
to increasethe securities gecified to be offered and sdd if the public
offering price and underwriters'discounts ard commissions ae not
changed from the amounts repated to the commissioner. An
amendment becomes effective upon an order of the commissioner. A
person filing an amendment must pay a late registratin fee of
twenty-five ddlars ($25) andafiling feeundersubsetion (b) for the
addtional secuiities proposed to be offered. An amendnent relates
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back to the date of the sale of additional securities being registered if
the amendment is filed within three (3) months &ter the date of thesde
and he aditionalfiling feeand hte regstration feeare pad.

(n) As permitted by Sedion 106(c) of the Scondary Mortgage
MarketEnhanementAct of 1984 (15 US.C. 77r-1(c)), secuitiesthat
are offered and sold pursuant to Secion 4(5) of the Saurities Act of
1933 or that are mortgage-related securities (es that tem is defined in
Section 3(a)(41) of the Securities Exchange Act of 1934, 15 U.S.C.
78c(a)(41)):

(1) mustcomply with al appicablk:
(A) registiation and qualification reqiirements ofthis chapter;
and
(B) rulesadgted bythe mmmissoner, and
(2) shall not betreaedasobligationsissued bythe Unted Sates
for the purposes ofthis chapter.
(o) If:
(1) the division:
(A) does notapprove an application for registration by
coordi nation or qualification; and
(B) notifiesthe applicant not later thanten (10) daysafter
the date the application wasnot approved of a deficiency
in the apgication that, if satisfied, would allow the
approval of the application;
the applicant may satisfy the deficiency within sixty (60) days
after the date desribed in clause (B);and
(2) an applicant doesnot satisfy the deficiency desribed in
subdivision (1):
(A) the application is consdered abandmed;
(B) the issuer doesnot receive arefund of the application
fee;and
(C) no further action is required by the division.

SECTION 7. IC 232-1-15, AS AMENDED BY PL.2702003,
SECTION 1,ISAMENDED TO READ AS FOLLOWS[EFFECTIVE
JULY 1, 2004]: Sec. 15. (a) This chapter shall be administered by a
division of the office of the secretary of stae. The secretary of state
shall appoint a seurities commissioner who shall be respnsible for
the diredion and suypervision ofthe division ard the alministration of
this chaper underthe drecion andcontrol of the ®cretay of state.
The salary of thesecuritiescommissonershall bepaid out of the funds
appopriated for theadministration of this chaper. Thecommisdoner
shdl serve a the will of the ®cretary of state.
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(b) Thesecretary of state:

(1) shdl employ a chef deputy, a seror investigator,a seior

accouniant,andother depities,investgatbrs,accountantslerks,

stenggraphes, and other empbyees neesay for the

admnistration of this chaper; and

(2) shall fix their compenstion with the gproval of the budgt

agency.
The chief deputy, other deputies thesenior investigator,and the saior
accountant, once employed under this chapter, may be dismissed only
for causeby the ®cretary of state upon én (10)days ndicein writing
stating the ra®ns for dismissal. Within fifteen (15) day after
dismissal, thechief depuy, otherdeputes the £nior invedigator, and
the £nior accountant may appal to the sate pesonnel board. The
state pesonnel board shall hdd a heaing, andif it finds that the
appedingpaity wasdismissed for apalitical, social, religious,or racial
reason, the appealing party shall be reinstated to the appealing party's
postion without loss of pay. In all other cases, if the decision is
favorable to the appeahg party, thesecretary of state shal follow the
findings and ecanmendatons of the bard, which may include
reinstatementandpaymentof salary or wageslost Thehearngandany
sub®quentprocealingsor appeésshdl begovemed bythe povisions
of IC 4152 andIC 4-215.

(c) Fees and funds of whaever chaacter acruing from the
administration of thischaptershall beaccountedfor bythe seretary of
state and shdl bedepaitedwith the reasirer of state to bedepaited
by the reasirer of state in the gereral fund d the sate. Expen®s
incurred in the administration of this chapter shall be paid from the
genearl fund upm appopriation beng made ér the expensin the
manrer prouded by law for the making of those appropations.
However, costs ofinvedigationsrecovered unde secions 16(d) and
17.1(c) of this chapter shall be deposited with the treasurer of stée to
be deposited bythe reasurerof state in aseparate accountto beknown
as the scuities division enbrcementaacount. The fundsin the
account shall be available, with the approval of the budget agency, to
augment andsupplement thefunds appropriatedfor theadministration
of this chapter. Thefundsin the acount do naot revert to the geneal
fund at the end of any fiscd yea.

(d) In connecton with the admhistration and enforcementof the
provisions of this chapter, the attorney general shall render all
necessary assistance to the s cuities commisdoner upon the
commissioner's request, ard to that end, the attorney general shall
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employ legal and other professional services & ae necessary to
adequéely andfully perform the rvice underthe drecion of the
securities commissioner as the demands ofthe securities dvision shall
requre. Expengsincured bythe dtorney geneal for the puposes
statedin this subsection stall be chargeable aganst ard pad out of
fundsappiopriated b the d@torneygeneal for the adninistration of the
attorneygeneal's office.

(e) Neither the seretary of statethe seurities commissione, nor
an anployeeof the ®cuitiesdivision shall be iable in their individual
capadty, except to the stée, for anad dore or onitted in comedion
with the performance of their resgdive dutiesunder this clapter.

(f) The commissione, subject tothe approval of the seretary of
state, may adopt rules, orcers, and forms necessary to carry out this
chager,including ruks and érms cacerning egistraton satements,
applcatons,repats,andthe defnitions d anytermsif the ddinitions
are mnsistentwith thischaper. Thecommissonermaybyruleor order
allow for exenptionsfrom regstrationrequirrmentsunder sedbons 3
and 8 of this chapter if the exemptions are consistent with the public
interest ard this chapter.

(9) The provisions ofthis chapter delegating and granting power to
the scrtary of state,the cuities division, and the fcuities
commissioner shall be liberally construed to the end that:

(1) the pacice or commisson of fraud may be prohibited and
preventd;
(2) disclosure of sufficient and reliable information in order to
afford ressonabé gportunity for the eercise of independet
judgmentof the pesonsinvolved maybeassured;and
(3) the qualifications may be presaibed to assure availahility of
reliable broker-deakrs,invegmentadvises,and agjentsengaged
in andin cannecton with the issuance bater, sale, purchae,
trander, or dispasition of secuitiesin this state.
It isthe intentandpurposeof this chaptrto delegate and grantto and
ved in the ®cretary of state, thesecuitiesdivision, and he ®cuities
commisdoner full and complete paver to cary into effect and
acomplishthe puposeofthis chapérandto chage them wih full and
complete regponsibility for its effecive administration.

(h) Itisthe duy of aprosecuting atorney, aswell asof the dtorney
general, to assist the securities commissioner upon the commissioner's
requesin the presecution tofinaljudgmentof aviolation of the paal
provisions of this chaper andin acivil procealing or adion ailising
underthischaper. If thecommissonerdeeminesthatanacton basd
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on the sectuities dvision’s investgaions s meritorious:
(1) the ommisdoner or a desgnee empowvered by the
commissione shdl certify thefacsdrawn fromtheinvegigation
to the prosecuting attorney of the judicial circuit in which the
crime mayhawe ben ommitted;
(2) the ommisdonerandthe ®cuitiesdivision shal assistthe
prosecuting atorneyin prosecuting anacton underthis section,
which may include a securies diision attorney serving as a
specal deputy prosecutor gpointed by the prosecuting
attorney;
(3) a poseatting attoney to whom fads corcerning fraud are
cettified undesubdivision (1)mayreferthematertothe atorney
geneal; and
(4) if amatter has bee refered b the atorney geneml under
subdivision (3), the attorney general may:
(A) file an information in acourt with jurisdiction over the
matter in thecounty in which the ofenseis dleged to have
beencommitted; and
(B) prosecute the dleged dfen<e.

(i) The securitiescommissoner shall take, prescribe, andfile te
oathof office presaibed by law. The searities commissione, seror
investigator, and each deputy are police officers of the stae and shall
haveall the powers and dutiesof police officers inmaking arress for
violationsof this chaper, or in rving any proces, natice, or order
connected with theerforcement of this chapter bywhateve officer or
authority or oourt issued. The securities commissoner, the deputy
commisgoners for enforcement andthe investigators comprise the
enforcementdepatmentof thedivision andare considereda aiminal
jusiceagencyfor pumposes of IC 52-4 andIC 10-13-3.

(j) Thesecuritiescommissonerandead enployee d the ®cuiities
division shall bereimbursad for neessay hotel andtravel expengs
when requred b travel on official duty. Hotel and tavel
reimbursementsshdl bepaid in acordancewith thetravel regulations
prescribed by the budget agency.

(k) 1t is unlawful for the secetary of state, the <cuities
commissoner, or the £cuitiesdivision'semployeesto use for personal
beneft information that is fled with or obtained bythe scuities
division andthatis not made public. No provision of this chapter
authorizesthe scretary of state, the ®cuiltiescommisdoner, or the
emplbyeesof the cuities division to disdose information except
amongthemseles or when necesary or appopriate,in aprocealing
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or invedigation underthis chapter. No provision of thischapereither
createsor deogates fron a privilege that exists at comon law or
othewise when doaumentary or oter evidence is souwght under a
subpoera drectedtothesecgetaryof statethe seuritiescommissoner,
or the sectities dvision orits enployees.

(1) Thecommissonermayhonor requess from intereged pesons
for interpretative opimons ad from interesed pesors for
determinatons that the mmmisdoner will nat insitute enforcement
proceedings against specified persons for specified activities. A
determination na to insttute enforcement procealings must be
consistent with this chapter. A person may not requed an
inter pretive gpinion concerning an activity that:

(1) ocaurred before; or

(2) is occurring on;
thedatethat theopinionisrequested. The mommissione shdl charge
a feeof one hundred dollars ($00) for aninterpretative opimon or
determinaton.

SECTION 8. IC 23-2-1-19 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2004} Sec.19.(a) A person who
offers or shsa seurity in violation ofthis chapter, and who does not
sugain the buden ofproof thatthe peson did na know and in the
exercise of reasonable care could not have known of the violation, is
liable to any other party to the transaction who did not knowingly
paticipate in the violation or who did na hawe, at the ime o the
transaction, krowledge of the violation, wio may sue dther & law or
in equty to rescind the ransacion or to recoverthe onsideration pad,
togethe, in eithe case with interest as computedin subsection (g)(1),
plus cats, andreasonablatiorneysfees)ess he anount d anycash
or other propetty recaved m the scuilty upon the enderof the
security by thepersonbringing theadion or for damages if the person
no longer ownsthe cuity. Damagesare the anount thatwould be
recoverable upon agncer less:

(1) the walue d the scurity when the buyer dispcsed of the
security; and

(2) the interestascomputed in subsection (g)(1) onthe vdue of
the cuity from the dde o dispasition.

(b) A personwho purchasesa secaurity in violation ofthis ctapter,
and who does not sustainthe hurden of proof hat thepersondid not
know and in theexecise ofreasorable care could not have known of
theviolation,is liable toany other m@artytothetransaction who did not
knowingly participate in the violation or who did not have, at the time
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of the ranscion, knowledge o the violation. The other paty to the
transaction may bring an action to resdnd the transeaction or for
damages,togethe, in eithe case with reasomable attorneys fees, upon
the &nder of the consideration recaved bythe peson bringing the
acton.

(c) A person who, for compenation, engagesin the bushes of
advising others, either directy or through pubicatonsor writings, as
to the walue d secuities orasto the alvisability of inveding in,
purchasng,or selling sscurities,orwho, for compensaionand as gpart
of areqularbusnes,issiesanalses a repats concemning secuities
and:

(1) violates section 8, 12.1(b), of 14, or 26 of this chapter;

(2) enploys a cevice scleme, or artifice to ddéraud a person or

(3) engages in anad that operdes or wold operae as faud or

decet upm aperson;
isliable  the oher pelson, who maybring anacton to recover any
consideration pad for advice,anylossdueto advice,intereg at eight
percent(8%) each yearfrom the dde consideration waspaid, costs,and
rea®nabk atorneys feesless the value d cashor propery recaved
due to he avice. It is a cefersetoanaction brought for a vioktion of
section 12.1(b) or 26 of this chaper thatthe peson acusd d the
violation did na know of theviolation and exercisingrea®nablke cre,
could na hawe known of the violation.

(d) A person who directly or indirectly controls a person liable
undersubsetion (@), (b), or (c), a patner, officer, or director of the
person, a person occupying a similar status or performing similar
functions,an empbyee d aperson whomatrally aidsin the onduct
creaingthe lability, andabroker-deakror agentwho matkerially aids
in the conduct are also liable jointly and severally with and to the same
extentasthe peson,unlesthe pesonwhoisliablesugainsthe buden
of proof that the persondid not know, and in the exercise of reasonable
care oould not haveknown, of the eistence of the facts l reason of
which the ability isallegedto exist Thereis contribution asin cases
of contractamongthe ®veral personsliable.

(e) A tender specified in this section may be made at any time
before entry of judgment.

(f) A causeof adionunder this statutsurvivesthedeah ofa person
who might have been a plaintiff or defendant.

(9) Action underthis setion shal be commenceal within three(3)
yeasafter discovey by the personbringing the action ofa violation of
thischaper, andnot afterwards.No peron maysue undethissection:
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(1) if that person received awritten offer, before suit and at atime
whenthe personowned the searity, to refund the @nsideration
paid togethe with interes on tha amount from the date of
paymentto the dde o repayment with intered on:
(A) interest-bearing obligations to be computed at the same
rate & provided m the ®cuiity; and
(B) all other secuitiesatthe mate o eight percent (8%) per
yed;
less the anount of anyincome received on the cuity, andthe
person failed to accept the offer within thirty (30) days o its
receipt; or
(2) if theperon reeived an ofer before sut andatatime when
the peson did notown the searity, unlesstheperon reected he
offer in writing within thirty (30) days o its receipt.

(h) No person who has made or engaged in the performance of a
contract in violation of this chager a a rule or order uneer this
chapter, or who has acquired a purported right under a contract with
knowledge d the facts by rea®n of which its making or pefformance
was in violation, may basea sut on the contract.

(i) A condition, stipulation, or provision binding a peson a@yuiring
a ®cuity to waive canpliancewith this chaper or arule a order
underthis chaperisvoid.

(j) Therightsand emedesspecfically presribed bythis chaper
are the only rights and remedies aeated by this chapter, but are in
addition to any other rights or remedies that exist at law or in equity.

SECTION 9. IC 23-2-1-19.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2004} Sec. 195. (a) If the
commissione determines, afternoticeand opportunity for a hearing,
that any person has violated this chapter, the commissioner may, in
addition to orin lieuof al otherremedies,imposea civil penalty upon
anyperson who hasrsiolated his chapér. This penatly maynot exceed
ten hiousand ddlars ($10000)for each volation of thischaperfound
to hawe ben ommitted. An apped from the deision d the
commissoner imposng acivil pendty underthis subgcion maybe
takenby any aggrievel party pursuant to se¢ion 20 of this crapter.

(b) The mommissiona maybring ary adionin thecircuit or sugerior
court of Marion County to enforce payment of any pendty imposed
under sibsection (a).

(c) Penatiescdlectd unde this section shall be depsited in the
securitiesdivision enforcement accountegablished undersecion 15()
of this clapter.
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SECTION 10.1C23-2-1-26 ISADDED TO THE INDIANA CODE
ASANEW SECTION TO READAS FOLLOWS [ERFECTIVE JULY
1,2004]: Sec.26.(a) This secton applies © a persam engaged in the
business of providing advice to others, directly or by means of
analyses, reports, or other publications concerning:

(1) the value of securities or
(2) the advisability of:

(A) investing in;

(B) purchasing; or

(C) selling;
securities.

(b) A person described in subsection (a) may not:

(1) employ a device,a schene, or an artifice to defaud a
person; or

(2) engage in an act, a practice, or a course of businessthat
operatesor would operate as faud or deceitupon a person.

SECTION 11.1C 23-2-1-27 ISADDED TO THE INDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2004]: Sec. 27. An administrative adion under this chapter
survives the death of a person who might have been a respondent.

SECTION 12. IC 232-5-3, AS AMENDED BY P.L.115-2001,
SECTION 1,ISAMENDED TO READ ASFOLLOWSI[EFFECTIVE
JULY 1, 2004]: Sec. 3.(a) As used in this chapter, "certificate of
regstraon” means a cettificae issued bythe mmissoner
authorizing an individual to engagein origination activities on behalf
of alicenge.

(b) As usd in thischaper, "creditor" meansa peson:

(1) thatloansfundsof the peson in cannecton with aloan;and
(2) to whom theloanis initially payable on tte faceof the rote or
contractevidenchg the lban.

(c) As usd in this chaper, "licen®" meansalicen® issued bythe
commissione authorizing a personto engagein the loan brokerage
business.

(d) As usd n thischaper, "licenge"means pason thatisisuued
a licerseunder this clapter.

(e) As wsed in this chapter, "loan broker" means any person who, in
return for any consideration from any sour ce procures, attempts to
procure, or assbtsin procuring a loan from a third party or any
other person promises to proctte -atoan for anypetsen of assist any
person i procuring atoan from any third party; or who promises to
consider whether or not to make atoan to any person: whether or not
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the person seeing the loan actually obtainsthe loan. "Loanbroke™
doesnat include:
(1) any bank, savings bank, trust company, savings association,
credt union,or anyother finarcial insttution that is:
(A) requlated byanyagencyof the Unted Satesor anystate;
and
(B) reqularly adively encqaged in the busnes of making
consumerloansthat are nd secued byreal esate o taking
assignmentof consumersalescontractsthatarenot secured by
realegate;
2) anypetsen auhorized b selt andservicetoansfor thefedesd
Natronal Mortgage Asociaton o the Fedeal Home 1oan

States Bepartrent of Houshg and YUrban Bevebpment,actasa
stpevised tender or noastupevised -attomatic tender of the
United Stats Deprtment o Veterans -Afairs, or act as a
correpondentof toansinstied by the United SatesBepatment
of Hoeusing and Yrban :

£3) (2) any insurance comparny; or

4y (3) any person arranging financing for the sale of the person's
product.

(f) As used n this chapte, "loan brolerage bwsiness"means a
personading as aloan lroker.

(9) As usd in this chaper, "originaion adivities' means
estblshing the terms or conditrons of a toan with a borrower of
prospective -berower communication with or assistance of a
borr ower or pro spective borrower in the seledion of loan products
or terms.

(h) As use in this chapter, "originator® means a person
engagedin origination activities. The term "ori ginator" doesnot
include a person who perform s arigination activiti esfor any entity
that is na a loan broker under subsection (e).

(i) As used in this chapter, "person” means an individual, a
partnership,a trust acorporation,alimited iabiity companyalimited
liability patnership, a sde prgrietorship, ajointvenure,ajoint stock
company, or andhergroup a enity, however organized.

iy (j) As used n thischaper, "regstrant’ meansan ndividualwho
is regisered to engagein origination ativitiesunder this clapter.

£y (k) As usedn this chapter;ultimate equtable avner" means a
person who,directly or indirecly, owns @ controls anyownersip
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interest in a person, regardlessof whether the person owns or controls
the avnership intered through one(1) or more aherpersonsor one (1)
or more proxes,powersof atorney, or varnances.

SECTION 13.1C 232-5-19, AS AMENDED BY P.L.230-1999,
SECTION 11, ISAM ENDED TO READAS FOLLOWSI[EFFECTIVE
JULY 1,2004} Sec.19.(a) Thefollowing personsare exemptfrom the
requirements of sections 4, 5, 6, 9, 46; 17, and 18, and 21 of this
chapter:

(1) Any atorneywhile engagng in the pacice of law.
(2) Any cetified public accountant, public accountant, or
acountant praditioner hading a cettificaie a regstered unde
IC 25-2.1 while performing the practice of acmuntarcy (as
defined by IC 25-2.1-1-10).
(3) Any person licensed as ared estate boker or salegerson
under IC 25-34.1 to the extent that the person is rendering loan
related ®rvicesin theordinary courseof atransactioninwhich a
licen® & a realedate broker or saleperson isrequred.
(4) Any broker-deakr, agent, or invegment advsa regstered
underIC 232-1.
(5) Any person that:
(A) procures;
(B) promises to proare; or
(C) assistsn proauring;
aloan that is not subject to the Truth in Lending Act (15 U.S.C.
1601 through 1667€).
(6) Any community development corporation (as defined in
IC 4-4-28-2) acthg as a subregiient of funds from the
Indianahousingfinanceauthority edablishedby IC 5-20-1-3.
(7) The Indianahousing finance authority.
(8) Any person authorized to:
(A) sell and service a loan for the Federal National
Mortgage Assciation or the Federal Home Loan
M ortgage Assocation;
(B) isaue secuities backed by the Government National
M ortgage Assocation;
(C) make loans insured by the United States Depatm ent
of Housing and Urban Devebpment or the United States
Department of Agriculture Rural Housing Service;
(D) act as asupervised lender or nonsupervised automatic
lender of the United States Depatment of Veterans
Affairs; or
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(E) actasa correspondent of loansinsured by the United

States Departm ent of Housing and Urban Development.
(9) Any personwhois a credtor, or proposed to be acreditor, for
anyloan.

(b) Asusd inthischaper, "bonafidethird paty fee"includesfees
for the following:

(1) Credit reports, investigations, and appraisals performed by a
person whohaoldsa licen®or cettificake asarealedate gpraise
underIC 2534.1-8.

(2) If the lcan istobe ®cured byealpropery, title exaninations,
an dstactof title, title insuance apropetty suwvey, andsimilar
purposes.

(3) The savices provided by aloan broker in procuring possible
bushes for a lending insfitution if the feesare pad by the
lending insitution.

(c) As u=ed in this section, "sucesful procurement of a loan"
meansthatabinding commitmentfrom a creditor to advancemoney
hasbeenreccivedand accepted by the orrower.

(d) Theburden d proof of anyexempion or classificaion provided
in thischaperison the paty claimingthe exempion or classificaton.

SECTION 14. IC 23-15-8-3, AS ADDED BY P.L.277-2001,
SECTION 12,ISAMENDED TO READ ASFOLLOWSI[EFFECTIVE
JULY 1, 2004} Sec. 3. (a) If the degartment of financal insitutions
deemines that a bushes enfty has violated IC 28-1-204, the
department of financial institutions stall notify the secetaryof state of
the violation.

(b) The secretary of stae shall commence a proceeding under this
section to administratively dissolve a business entity if:

(1) the name of the business entity contains the word "bank",
"banc", or "banco"; and

(2) the department of financal insftutions deeminesthat the
bushes enity violatesIC 28-1-204.

(c) If thesecretaryof statecommences anadministrative dssolution
under subsectior(b), the secredry of state shallseve the husiness
entity with writtennoticeof the cetermination under sutsection (b)(2).
The scretary of state dhal, at the sme tme ndice is sentto the
business etity, provide a copy of the rotice to the department of
finarcial institutions.

(d) If abushess enity thatrecavesanotice undersubgcton (c)
does rot:

(1) corred the grownds for dissoldion; or
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(2) demongrate o the ra®nabk satisfacion of the depatment

of financial institutions thd the grownds for dislution do rot

exist;
atanytime dtersixty (60)days atersewniceof the ndiceisperfected,
the depatment of financal insitutions shdl natify the secretary of
state in writing of the @ntinuing violation. Afterreaiving the written
notice from the department of financial institutions, the seretary of
state shll administratively dissolve tle businessentity by signing a
cettificate o dislutionthatrecitesthegroundsfor dislution andthe
effecive dde o the dslution. The secreary of state shal file the
original cetificate ofdissolution and servea copy of thecertificate of
dissolution on the business entity.

(e) A business entity administratively dissolvedunder this setion
may carry on only those activities necessary to wind up and liquidate
the tusiness enty's afairs.

SECTION15.1C24-45-1-102,AS AMENDED BY PL.258-2003,
SECTION 1,ISAMENDED TO READ ASFOLLOWSI[EFFECTIVE
JANUARY 1, 2004 (RETROACTIVE)]: Sec 102. Puposes; Rues of
Construdion) (1) This aticle shal beliberally congrued and appéd
to promote its uncerlying purposes and paies.

(2) Theundetying pumposes and pdiciesof this article ae:

(a) to dmplify, clarify, and modernize the law governing retail
installment sales, consumer credit, small loans, and usury;

(b) to provide rate ceilin gsto asure an adequate supply of credit
to consuners;

(c) to further consumer understanding of the temms o credit
transactions and to foster conpetition anong swpliers of
consumer credit so that consumers may obtain credit at
reasonable cost;

(d) to protect consume buyers, lessees, and borrowers aganst
unfair pracicesbysomesupplersof consumercredit, havingdue
regard for the interess d legitimate andscupulous crediors;
(e) to pemit and encairage the derelopment of fair and
econonically saund consuner credit practces;

(f) to conform the regulation of consumer credit transactions to
the pdiciesof the Fedeal ConsumerCredit Protecion Act;, and
(g) to makeuniformthe lawincludingadmhistrative ulesamong
the varous prisdictions.

(3) A referenceto arequirementimposed by this article includes
reference to arelated rule of the department adopted pursuant to this
article.
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(4) Areferenceto afedeallawin IC 244.5 is a réerencetothe law
in effect December 31, 2662: 2003.

SECTION 16. IC 24-4.5-1-202 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2004} Sec.202.Thisarticle dees
not appy to the following:

(1) Extensonsof credit to govemmentor govemmentfal agencies
or instumentalties.
(2) The sak of insurane by an nsurer,exceptas dherwise
provided in thechapter on irsurance (IC 24-4.5-4).
(3) Transactions wnder public utility, municipal utility, or
common carier tariffs if a sibdivision or agecy of this state or
of the Unted Sates requlates the cames for the ®rwices
involved, the dhames for delayed pament, and any discount
allowed for early payment.
(4) Theratesandchagesandthe dsdosure d ratesandchaiges
of alicensed pawnbroker estéblished in accordance with a staute
or ordinanceconcerning these natters.
(5) A sde d goods, services or anintereg in land n which the
goods, services, or interest in lad arepurchased primarily for a
pumposeotherthan apersonal, family, or houséhold pumpose
(6) A loan n which te bt s incurred prinarily for a purpose
otherthan apersonal, family, or housenhold pumpose
(7) An extension of credit primarily for abusiness acommercial,
or anagicultural pumpose
(8) An instdlment agreement for the purchase of home fuels in
which afinancechage is not imposed.
(9) Loans made, insued, or guamanted under a program
authorized byTitle IV of the Higher Educdion Act of 1965 @0
U.S.C. 1070 et seq).
(10) Transacionsin secuitiesor commnoditiesaccountsin which
creditisextendedby abroker-deakrregstered with the Scuities
and Exhang Canmisson o the Canmodity Futures Trading
Commisgon.
(11) A loanmade
(A) in compliance with the requirements of; and
(B) by a community devebpment corporation (asdefined
in IC 4-4-28-2) acting as a subrecipient of funds from;
the Indiana housing finance authority estabished by
IC 5-20-1-3.

SECTION 17. I1C 2445-7-104, AS ADDED BY PL.38-2002,

SECTION 1, ISAMENDED TO READ ASFOLLOWSI[EFFECTIVE
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JULY 1, 2004} Sec.104."Smal loan" meansa loan:
(a) with aprincipal loan anount thatis mere t#anat leastfifty
dollars ($0) and tess-th& fotr not more than five hunded-are
dollars-{#01); ($500); and
(b) in which thelenderholdstheborrowe's chedk or receives the
borrower's written authorization to debit the borrower's
account under an agreemert, either expressor implied, for a
spedfic period before thelender:
(i) offers tke chedk for deposit or presentment; or
(ii) seeks exercises the authorization to trander or withtdraw
funds from debit the borrower's account.

SECTION 18. IC 2445-7-105, AS ADDED BY PL.38-2002,
SECTION 1,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2004]: Sec. 105. "Principal" means the total of:

(a) thenetamount paidto, receivalde by, or pad or payable from
the account of theeensurmer: borrower; and

(b) to the etent that the pament is deferred, the alditional
charges permitted by this chapter that are not included in
subdivision (3.

SECTION 19. IC 244.5-7-107, AS ADDED BY PL.38-2002,
SECTION 1,ISAMENDED TO READ ASFOLLOWSI[EFFECTIVE
JULY 1, 2004} Sec.107."Reneval" refersto asmal loan hattakes
the place of an existing small loan by:

(a) rerewing;

(b) repaying;

(c) refinancing; or

(d) corsolidating;
asmall loan with the proceeds of another small loan made to the same
eonsumet borrower by a lerder.

SECTION 20. IC 24-4.5-7-108, AS ADDED BY PL.38-2002,
SECTION 1,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1,2004]: Sec. 108. "Consecutive small loan" means anew small
loan areementthat the lender enkers with the same -esstumer
borrower not later than seven (7) calendar days dter a pevious small
loan made to hat-etstormer borrower is paid in full.

SECTION 21. IC 24-4.5-7-109, AS ADDED BY P.L.38-2002,
SECTION 1,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2004]: Sec. 109. "Paid in full" means the termination of a
smal loan trough:

(1) the myment d the -eessumers borrower's ched by the
drawee bank or authorizedeledronic trarsfer;
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(2) thereturnof a check to a-eewurrer borrower who redeems
it for consideration;

(3) the authorized debiti ng of the borr ower's account; or

(4) anyothermethod of termination.

SECTION 22. IC 2445-7-110, AS ADDED BY PL.38-2002,
SECTION 1,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2004]: Sec. 110. "Monthly net grossincome" meansthe
income recelved by the-onstmerborrower in the fotr (4) weekthirty
(30) day period precedinghe-constrars borrower's application for
a smal loan undethis chap¢randexclusive ofanyincome aherthan
regular riet gross pay received or & othewise deemined bythe
department.

SECTION 23. IC 24-45-7-201, AS ADDED BY P.L.38-2002,
SECTION 1,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2004} Sec.201. (1) Financechageson the first ene two
hundred fifty dollars (866} ($250) of a snall loan are limited to
fif teen percent (15%) of the principal.

(2) Financechaigeson the anount of asmal loan geatrthan-ee
two hundedfifty dollars{$66} ($250) and less han or equal o four
hundred dollars ($400) are limited © ten thirteen percent {36%)
(13% ) of the anountovereretwo hundedfifty doll ars {566} ($250)
and lessthan four hundred dollars ($400).

(3) The totat amount of finance charges fray not exeed thirty-five
dottars {$35): Finance charges on the amount of the small loan
greater than four hundred dollars ($400) and less tha or equal to
five hundred dolars ($50) are limited to ten percent (10% ) of the
amount over four hundred dollars ($400) and less than five
hundred dollars ($500).

SECTION 24. IC 24-45-7-202, AS ADDED BY PL.38-2002,
SECTION 1,ISAMENDED TO READ ASFOLLOWSI[EFFECTIVE
JULY 1, 2004} Sec.202.(1) Notwithstanding anyoctherlaw, ety the
foHowingfeesthe only fee that maybecontracted for andrecaved by
thelender ona small loaner sutseguert refinateite:

ta) The partiesrray cortract-for adetinguency chargeof not-rore
than-fre ddtars ($5) on anyinstatmentrot paid in futt within ten
(10) days after its schedukd duedat:

(b} A detirrewency charge tnder this section may be coltected ety
once on an instaltment; however tong it remains in defautt A
tetinguercy chargemy be colected-antime ater it acerdves.

{2) an addtional chage maybe madeis a charge, not to exceal
twenty ddlars ($20), for eech:
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(a) return by abankor otherdepaitory insfitution of a:
(i) dishororedcheck;
(ii) negotiable orde of withdrawal; or
(iii) share draft issued by the eenistrmer: borrower; or
(b) time an authorization to debit the borrower's account is
dishonored.
This adlitiona chargemay be assessal one (1) time regardess ofhow
many times a check or an authorization to debit the borrower's
account may besubmited bythe lenderanddishmored.

SECTION 25. IC 244.5-7-301, AS ADDED BY PL.38-2002,
SECTION 1,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2004]: Sec. 301. (1) For purposes of this section, the lender
shall disclose to theansumer borrower to whom credit is extended
with respect to a small loan the information required by the Fedearl
Consumer Credit Protection Act.

(2) In addition o the requrementsof subsectin (1),the lender mst
conspicuously display in bold type a notice to the public both in the
lending areaof each busness locatio andin the lban d@umens the
following gatement:

"WARNING: A small loanis not intended to meet long term
financial neads. A small loanshould be used only to meet short
term cashneedsRenewng the-snalt toan ather thanpging the
debt i ful wit reepire adtitionat firance charges: The oost of
your small loan maybehigherthanloansofferedby otherlending
insftutions. Small loansare requlated bythe State d Indiana
Deparment d Finarcial Institutions.

A eerstmerborrower mayresénd asmall loanwithout cost not
later than heendof the busnes dayimmediately following the
dayon which the smallloan wasmade.To resind asmal loan,
a-eonsumer borrower mustinform thelenderthatthe -onsumer
borrower want to rescind the snall loan, and the -®nstrer
borrower mustreturn the cash amountof the principal of the
small loan to the lender.".

(3) Thestatementrequred in subsetion (2) mustbein:

(a) 14 pant bdd facetype in the lban d@wumens; and
(b) nat lessthanone (1) inch bdd printin the lending areaof the
busheslocaton.

(4) When a borrower entersinto a small loan, the lender shall
provide the borrower with a pamphlet approved by the
departmentthat describes:

(a) the awailability of debtmanagementand credit counseing
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services;and
(b) the borrower's rights and responsbilities n the
transaction.

SECTION 26.1C24-45-7-401,ASAMENDEDBY P.L.2582003,
SECTION 2,ISAMENDED TO READ ASFOLLOWSI[EFFECTIVE
JULY 1, 2004]: Sec. 401. (1) Exeept as provided in subsection {2); A
small loan nay notbe nade braterm of less hanfourteen (14 days.

(2) After the -nsutrress third borrower's fifth consecutive small
loan, anothe small loanmay not ke made to hat-cersurer borrower
within seven (7) days after thedue date o the-ird fifth consecutive
smal loan.tunless the-nev smalt toan-s for atem of twenty-eight (28)
taysortonger: After theborrower'sfifth consecutve small loan, the
balance must be paid in full. However, the borrower and lender
may agree to enter into a simple interest loan, payable in
installments, under IC 24-45-3 within seven {) daysafter the due
date of the fifth consecutve small loan.

SECTION 27. IC 24-4.5-7-402, AS ADDED BY P.L.38-2002,
SECTION 1, ISAMENDED TO READ ASFOLLOWSI[EFFECTIVE
JULY 1,2004} Sec. 402.(1) A lenderis prohibited from making a
small loanto a-eonstrmer borrower if the ptal payable anount of the
small loan exceeds twenty fifteen percent {26%) (15%) of the
eofistners borrower's monthly fiet grossincame.

(2) A small loan may be secured by only one (1) check or etectrotic
authorization to debit the borr ower's account per small loan. The
check or electroiic debit may not exeed the anount advanced toor on
behalf of theeersumerborrower plusloan inancechagescontracied
for andpemitted.

(3) A eorsumer borrower may make parial payments in any
amounton the snall loan without chage & anytime bdore he due
dat d the snall loan. After each pgyrmentis madeon asmal loan,
whetherthe paymentisin patt or in full, the lendershall give asigned
and dated receipt to the eersumer borrower making a payment
shawving the anount paid andthe bdancedueon the gnall loan.

(4) The lender shall provide to each cersumer borrower a copy of
the requred lban daumets before the dsbusement of the lban
proceeds.

(5) A eersumerborrower mayresand asmall loanwithout cod not
laterthantheend of thebusiness cayimmediatelyfollowing the dayon
which the snall loan wasmade.To resind asmall loan, a censttrer
borrower must:

(a) inform the lerder that the eorstmer borrower wants to
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recind the snall loan;and
(b) return thecash amounaf theprincipal of the snall loan b the
lender.

(6) A lender shal not enter into a renewal with a borrower. If
aloan is paid in full, a subsequent loan is not a renewal.

SECTION 28. IC 2445-7-404, AS ADDED BY PL.38-2002,
SECTION 1,ISAMENDED TO READ AS FOLLOWS[EFFECTIVE
JULY 1, 2004]: Sec. 4@. (1) As usd in this section, " commer cially
reasonable method of verification" means one (1) or more priv ate
consumer credit reporting sevicesthat thedepartment determines
to be capable of providing a lender with adequate verification
infor mation necessay to ensure compliance with subsection (4).

(2) With regpectto a smal loan, or sabsertent refirancihg no
lendermaypemit aperson to bemme dbligated unde more than ae
(1) loan greementwith the kenderatanytime.

2 (3) A lende shall nat make a smal loan & subsetuent
refirarretig that when canbined with andheroutstanding small loan
owed to another lender, exceeds a totalof feur five hundred dollars
5406 ($500) whenthe faceamouns o the checks writtenor debits
authorized in connection with each loan are combined into asingle
sum. A lender shall not make a small loan to a esnstmetr borrower
who hastwo (2) or moresmal loansoutstanding, regardless of the ptal
value ofthe snall loans.

{3} (4) A lender complieswith subsection £2) (3) if the -@nsumer
borrower represents in writing tha the -eofisurrer borrower doesnot
hawe avy outstanding small loanswith the lender, or with anyeother
another lender, an affiliate of the lender or another lender, or a
separate enfty involvedin abusinessassodationwith thelender or
another lender in making small loans, and the lender independently
verifies thke accuwacy of the -eensurers borrower's written
repreenftion through a commercially reasonable means: method of
verification. A lendels method of verifying whether a eenstmer
borrower has any outstandng small loans will be considered
commerdally reassorable if the methodincludesa manual investigation
or an electronic query of:

(a)thelendelsownrecads,includingboth recadsmaintained &
the location where the -®fsumer borrower is applying for the
transection andrecads maintained a otherlocaionswithin the
state thatare ovnedand @erated bythe lender and

(b) available gdegpattmentappovedthird party databases.

(5) The departm ent shall monitor the effectiveness d priv ate
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consumer credit reporting sevicesin providing the veification
information required under subsecton (4). If the department
determines hat one (L) or more commercially reasonable methods
of verification are available, the department shall:
(a) provide reasondle notice to all lenders dentifying the
commercially reasorable methods of verification that are
available; and
(b) require each lender to use one (1) of the identified
commercially reasanable methods of \erification as a neans
of complying with subsection (4).

4) (6) The excess aount d loan fnarce chage provdedfor in
ageemensinviolation of thissectionisanexceschage for pumposes
of the povisions concemning effect of violations on rights of paties
(IC 244 .5-5-202) andthe povisions concemning civil adions by the
department (IC 24-4.5-6-113).

SECTION 29. IC 2445-7-406, AS ADDED BY P.L.38-2002,
SECTION1,ISAMENDED TO READ AS FOLLOWSI[EFFECTIVE
JULY 1, 2004]: Sec.406.An ageementwith repectto asmal loan
may nat provide for chages asarealt of default by the e@rstmer
borrower other than those authorized by this chapter. A provision in
violation of this section isunenbrceale.

SECTION 30. IC 24-45-7-409, AS ADDED BY PL.38-2002,
SECTION 1, ISAMENDED TO READ ASFOLLOWSI[EFFECTIVE
JULY 1, 2004} Sec. 409. (1) This section applesto licengesand
unlicensedpersms.

(2) The following apply to small loansonly when a checkor an
authorization to debt a borrower's accaunt is used to defraud
another person:

(a) IC 26-1-3.1-5025 (surcharge after dishonor).

(b) IC 262-7 (penalies Pbr stopping payments or permitting
dishonor of checks and drafts).

(c) IC 34-4-30 (before its reped).

(d) IC 3424-3 antd(treble damages dlowed in certain civil
actions by crime victims).

(e) IC 35-43-5 appty to srratt toans enty when a cheek is used to
defratd another persen: (for gery, fraud, and other deceptions).
(f) 1C 24-45-3-404 (attorney's fees)does not apply to asmall
loan.

(3) A contractualageementn asmal loan ransaction mustinclude
the anguage o subsetion (2) in 14 pant bad type.

(4) A personwho violatesthis chapter:
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(a) is subgctto acivil pendty up  efre two thousand dollars
61,660} ($2,000) imposed by the department;

(b) issubgctto the emedesprovided n IC 244.5-5-202;

(c) commits a deceptive act under IC 24-5-0.5 and is aubject to
the paaltieslisted in IC 245-0.5;

(d) has no right to collect, receive, or retain any principal, interest,
or otherchagesfrom asmal loan;however, thissubdvision does
not appl if theviolation isthereault of anacddentor bona fide
emor of computation; and

(e) is lable to the eorstmer borrower for actual damages,
statutory damag@sof enetwo thousand dollars{H&;6866) ($2,000)
per violation,cods,and attorneys fees; however, this suldivision
doesnat apply if theviolation isthe reailt of anacddentor bona
fide eror of computation.

(5) Thedepatmentmaysue:

(a) to enjoin any conduct that consftutes or will constitute a
violation of this chaper; and
(b) for other equitable relief.

(6) Theremediesprovided in this sectionarecumulative but arenot
intended to be the exdusive ramedies avdlable to a -eonsumer:
borrower. A eensuferborrow er is not requred © exhaud any
admnistrativeremedesunderthissection or anyotherappicablke law.

SECTION 31. IC 2445-7-410, AS ADDED BY PL.38-2002,
SECTION 1, ISAMENDED TO READ ASFOLLOWSI[EFFECTIVE
UPON PASSAGE]: Sec 410. A lender making small loars stall not
commit norcause @ be comnitted ary of the following acs:

(a) Threatening to use or using the criminal processin any stae
to cdlecton asmal loan.
(b) Threaening to akeadion aganst a-enstmer borrower that
is prohbited by this chapter.
(c) Making amisleading ordeceptive staement regarding a snall
loan a aconsequenceof taking asmal loan.
(d) Contracing for andcollecing atorneys feeson amall loans
made wnder this clapter.
(e) Altering the date orany other irformation ona chledk or an
authorizationto debit the borrower's accaunt held as security.
(f) Using adevice or agreement that the department determines
would have the efect of charghg or collecting more fees,
chages or intered than dlowed by this chaper, including, but
not limited to:

(i) enteringadifferent type of transaction with the eorstmet:
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borrower;
(i) entering into asdes/leaseback arrangement;
(iii) catalog sales—or
(iv) enteringinto transadionsinwhich a cugomerreceives
a purported cash rebate hat is advarced by someone
offering Internet content services or some oher product
or service, when the cash rebate does na represnt a
discount or an adustment of the purchase prce for the
product or sevice;or
(v) entring any other transcion with the -efsumer
borrower that is designed to evade the applicability of this
chapter.
(9) Engadng in unfair, deepftve, or frauduknt pracicesin the
making or calecing of asmal loan.
(h) Charging to cashacheck representing the proceeds of asmall
loan.
(i) Except as othewise provided in this chapter:
(i) accepting the poceeds ofa rew small loanas @yment of
an existing small loanprovided by the sane lerder; or
(ii) renewing, refinancing, orconsdidating a small loan with
the proceeds of anothe small loanmade by the sane lerder.
() Including any of thefollowing provisions in aloan document:
(i) A hold hamless claus.
(ii) A confession of judgmentclaus.
(iii) A mandaobry aritraton clause, unless the &ms and
conditions of the abitraton hawe been approed by the
director of the department.
(iv) An assignmentof or orderfor paymentof wagesor other
compersaion for sewvices.
(v) A provision inwhich the-onsurmer borrower agreesnot
to asert a claim or defensearising ou of contract.
(vi) A waiver of any provision ofthis chapter.
(k) sdlinginsumanceof anykind in cannecton with the makng
or cdlecting of asmal loan.
(I) Entering into a renewal with a borrower.

SECTION 32. IC 2445-7-412, AS ADDED BY P.L.38-2002,
SECTION 1,ISAMENDED TO READ ASFOLLOWSI[EFFECTIVE
JULY 1,2004} Sec.412.Upon he reeipt of a che& from aconstmer
borrower for asmal loan,the lendershall immediately stamp the bak
of the check with anendrsenent hat gates:

"This ched is being negotiaed & part of a smal loan unde
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IC 2445, andany holder of this ched takesit subjectto the
claims and defenses of the maker.".

SECTION 33. IC 24-9 ISADDED TO THE INDIANA CODE AS
A NEW ARTICLE TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2005]:

ARTICLE 9.HOME LOAN PRACTICES

Chapter 1. Application

Sec. 1. Except for IC 24-93-7(3), thisarticle doesnot apply to:

(1) a loan made or acquired by a person organized or
chartered under the laws of this siate, any ather state, or the
United States relating to banks, trust companies, savings
asciations, savings banks, credit unions, or industrial loan
and investment companies or
(2) a loan:
(A) that can be purchasel by the Federal National
M ortgageAssociation, the Federal Home Loan Mortgage
Asgociation, or the Federal Home Loan Bank;
(B) to be insured by the United States Department of
Housing and Urban Development;
(C) to be guaranteedby the United StatesDepartment of
Veterans Affairs;
(D) to be made or guaranteed by the United States
Department of Agriculture Rural Housing Service;
(E) to be funded by the Indianahousing financeauthority;
or
(F) with a principal amount that exceeds the conforming
loan size imit for a single family dwelling as estahished by
the Federa National Mortgage Assocation.

Chapter 2. Definitions

Sec. 1. The definitions in this chapter apply throughout this
article.

Sec. 2. "Benchmark rate" means the interest rate established
under Sedion 152 of the Federal Home Ownership and Equity
Protection Act of 1994 (15 US.C. 162 (aa)) and the regulations
adoptedunder thatactby theFederal Reseve Board, including 12
CFR 226.32 and the Official Staff Commentary to the regulations
as amended.

Sec. 3. "B ona fide discaunt points" means loan discount points
that:

(1) are knowingly paid by the borrower;
(2) are paid for the expresspurpose of reducing the interest
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rate applicable to the loan;
(3)reduce theinterestrate from aninterestrate that doesnot
exceed he benchnark rate; and
(4) are recouped within the first four (4) years o the
schedukd loan payments,
if thereduction in the interestrate that is achieved by the paynent
of the loan discount points reducesthe interest charged on the
scheduled payments so that the borrower's dollar amount of
savingsininterestduringthefirst four (4) yearsof theloanisequal
to or greater than the dollar amount of loan discount points paid
by the borrower.
Sec. 4. "Borrower" means a person obligated to repay a home
loan,including a coborrow er, cosgner, or guarantor.
Sec.5."Bridgeloan" m eans tenporary or short term financing
with a maturity of less than eighteen (18) months that requires
paymentsofinterestonly until the entire unpaid balanceis due and
payable.
Sec.6.(a) "Creditor" m eans:
(1) a person:
(A) who regularly extends consumer credit that is subject
to a finance charge othat ispayableby written agreement
in more than four (4) installments, and
(B) to whom the debt arising from a home loantransadion
isinitially payable; or
(2) a person who brokers a home loan, including a person
who:
(A) directly or indirectly solicits, processes, places or
negdiates hone loans for others;
(B) offersto solicit, process place,or negdiate home loans
for others; or
(C) closes home loans that may be in the person's own
name with funds provided by others and that are
thereafter assgned to the person providing funding for the
loans.
(b) The term doesnot include:
(1) a srvicer;
(2) a gate or local housng finance authority;
(3) any other state or local govemmental or
guasigovernmental entity; or
(4)an attorney providinglegd servicesn associaton with the
closing of a home loan.
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Sec. 7.(a) "Deceptiveact" meansan actor a practiceaspart of
a consumer credit mortgage transaction involving real property
locatedin Indiana in which a person at thetime ofthe transadion
knowingly or intentionally:

(1) makesa material misrepresentation; or
(2) conceak material information regarding the terms or
conditions of the transadtion.

(b) For purposesof this sectn, "k nowingly" means having
actual knowledge 4 the time of the transacion.

Sec.8.(a) "High cost horre loan" m eans a hone loan with:

(1) a triggerrate that exceals the benchmark rate; or

(2) total points and fees hat exceed:
(A) fivepercent (5%) of theloanprincipal for a home loan
having a loan principal of at leag forty thousand dollars
($40000), or
(B) six percent (6%) of the loanprincipal for a home loan
having a loan principal of lessthan forty thousand dollars
($40,000).

(b) Beginning July 1, 2006, the dollar amounts sd forth in this
secton are subject to change at the times and accading to the
procedure sefforth inthe provisionsof IC 24-4.5-1-106concerning
the adjustment of dollar amountsin IC 24-4.5.

Sec.9. "H ome loan" means a ban, other than an open end
credit plan or areverse mortgagetransadion, that issecured by a
mortgage or deedftrustonreal edate in Indianaon which there
is located or will be located a structure or structures:

(1) dedgned primarily for occupancy of one (1) to four (4)
families;and

(2) that is or will b e occupied by aborrower as theborrower's
principal dwelling.

Sec.10. (a) Except as provided n subsecton (b), "points and
fee$ meansthe total of the following:

(1) Points and fees(as defined in 12 CFR 22632(b)(1) on
January 1, 2004).
(2) All compensation paid directly or indirectly to a mortgage
broker, including a broker that originates a ban in the
broker's own name.
As usd in subdivision (2), "compensation” doesnot include a
payment included in subdivision (1).
(b) The term doesnot include the following:
(1) Bona fide discount points.
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(2) An amount not to exceed one and one-half (1 1/2) points in
indirect broker compensation, if the terms ofthe loan do not
include a prepayment penalty that exceedstwo percent (2%)
of the home loan principle.

(3) Reasorable feespaid to an affiliate ofthe creditor.

(4) Interest prepaid by the borrower for the month in which
the home loan is closed.

Sec. 11. "Political subdivision" means a municipality, school
district, public library, local housng authority, fire protection
district, public transportation corporation, local building
authority, local hosptal authority or corporation, local airport
authority, specal service district, specal taxing district, or any
other type of local govemmental corporate entity.

Sec.12."R ate" means theinterestrate charged on a hone loan,
based on an annualisnple interestyield.

Sec. 13. " Total loan amount” means the principal of the home
loan minus the points and feesthat are included in the principal
amount of the loan.

Sec.14."Trigger ra te" means:

(1) for fixedrate homeloansin whichtheinterestrate will not
vary during the term of the loan, the rate asof the date of
closing;

(2)for homeloansin whichtheinterest variesacordingto an
index, the sum of the indexrate as of he date ofclosing plus
the maximum margin permitted at any time under the loan
agreeament; or

(3) for all other home loans in which the rate may vary at any
time duringtheterm of theloan,the maximum rate that may
be charged during the term of the home loan.

Chapter 3. Prohibited Lending Practices Gener ally

Sec. 1. (@) A creditor making a home loan may not finance,
directly or indirectly, any:

(1) credit life insurance;

(2) credit disahility insurance;

(3) credit unemployment insurance;

(4) credit property insurance; or

(5) payments directly or indirectly for any cancellation
suspension agreement or contr act.

(b) Insurance premiums, debt cancelation fees or suspension
fees calculated and paid on a monthly basis are na considered to
be financedby the creditor for purposesof this chapter.
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Sec.2.(a) A creditor maynotknowingly or intentionally replace
or consdidate azero (0) interest rate or other subsidized lowrate
loan made by agovernmental or nonprofit lenderwith a high cost
home loan within the first ten (10) years of the subsidized low rate
loan unless he current holder of the loan consentsn writing to the
refinancing.

(b) For purposes o this sction, a "subsidized low rate loan" is
a loan that carries a aurrent interest rate of at leag two (2)
percentage pints below the current yield on treasury secuities
with a comparable maturity. If the loan's current interest rate is
either a discounted introductory rate or arate that automatically
steps upover time, the fully indexed rateor the fully steppedup
rate, as appropriate, should be used instead of the current rate to
determine whether a loan is a sulsidized low rate loan.

(c) Each mortgage a deed of trust securing a zero (Q interest
rate or other subsidized low rate loan executed after January 1,
2005, must prominently display the following on the face d the
instrument:

"This instrument secuwes a zero (0) interest rate or other
subddized low rate loan subject to IC 24-9-3-2".

(d) A creditor may reasonably rely on the presenceor absence
of the statement described in subsection (¢) on the face of an
instrument execued after January 1, 2005,asconclusive proof of
the existence or nonexistence of a zero (0) interest rate or other
subddized low rate loan.

Sec. 3. A creditor may not recommend or encourage default on
an existing loan or other debt before and n connectbn with the
closing or plannedclosing of a home loan that refinancesall or part
of the existing loan or debt.

Sec.4.A creditor shall treat eachpaymentmadeby a borrow er
in regard to a hane loan as posed on the sane business dayas the
payment wasreceived by the aeditor, servicer, or creditor 's agent,
or at the address provided to the borr ower by the creditor,
servicer, or creditor's agent for making payments

Sec.5.(a) A homeloanagreement may not contain a provision
that permits the creditor, in the creditor's sole disaetion, to
accderate the indebtednesswithout material cause

(b) This section does not prohibit acceleration of a homeloan in
goodfaith due to the borrower's failure to abide by the material
terms ofthe loan.

Sec. 6. (a) A creditor may not charge a fee for informing or
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transmitting to a person the balance dueto pay off a home loanor
to provide a written release upon prepaynent. A creditor must
providea payoff balance not later than ten (10) businessdaysafter
therequed isreceived by the creditor.

(b) For purposes of his section, "f ee" doesnot include adual
chargesincurred by a creditor for express or priority delivery
requested by the borrower of home loan documents to the
borrower.

Sec. 7. A person may not:

(1) divide a loan transadion into separde parts with the
intent of evadng a provision of thisarticle;

(2) structure ahome loan transaction as an open-end loan
with the intent of evadng the provisions of tis article if the
loanwould be a high cog home loanif thehome loanhad been
structured asa doseal-end loan; or

(3) engage ina deceptve act in connecton with a home loan.

Sec. 8. A person seeking to enforce section 7(3) of this chapter,
may not knowingly or intentionally intimidate, coerce, or harass
another person.

Sec.9.1t is unlawful for a creditor to discriminate aganst any
applicant with respectto any aspect ofa credit transacion on the
badsof race,color, religion, national origin, sex, marital status, or
age, if the applicant has the avility to contr act.

Chapter 4. Additional Prohibitions for High Cost Home Loans

Sec. 1. The following additional limitations and prohibited
practices appy to a high cost horre loan:

(1) A creditor making a high cost home loan may not dir ectly
or indirectly finance anypoints and fees.

(2) Prepayment feesor penalties may not be included in the
loan documents for a high cos homeloan or charged to the
borrower if the feesor penalties exceedn total two percent
(2%) of the high cost home loan amount prepaid during the
first twenty-four (24) months after the high cost home loan
closing.

(3) A prepayment penalty may not be contracted for after the
second year following the high cog home loan closing.

(4) A creditor may not include a prepayment penalty fee n a
high cast home loan unless the creditor offers the borrower
the option of choosing adan product without a prepayment
fee.The terms ofthe offer must be made inwriting and must
be initialed by the borrower. The document containing the
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offer must be ckarly labeled n large bold type and must
include the following disdosure:
"LOAN PRODUCT CHOICE
| wasprovided with an offer to accept a product both with
andwithout a prepayment penalty provision.| have dhosen
to accept he product with a prepayment penalty.”.
(5) A creditor shall not sdl or otherwise asgjn a high cost
home loan without furni shing the following statement to the
purchase or assignee:
"NO TICE: This is a loan subject to special rules under
IC 24-9. Purchases o asdgnees may be liable for all
claims and defenses with respect to the loan that the
borrower could assert againstthe lender".
(6) A mortgage or deed of trust that secures a high cost home
loan at the time the mortg age or deed of trust is recorded
must prominently display the following on the face d the
instrument:
"Thisinstrument securesahigh cog home loanasdefined
in IC 24-9-2-8.".
(7) A creditor making a high cog homeloanmay not finance,
directly or indirectly, any life or health insurance.

Sec. 2. A creditor may not knowingly or intentionally:

(1) refinance a high costhome loan by charging points and
fees on the part of the proceeds of the new high cost home
loan that is used to refin ance the existin g high cost loan within
four (4) yearsof the origination of the existing high cost home
loan; or

(2) divide ahomeloan transaction into multiple transactions
with the effect of evading this article. Where multiple
tr ansactions areinvolved, the total points and fees charged in
all transacdions shal be consdered when deermining
whether the protections of this section apply.

Sec. 3. Notwithstanding IC 24-4.5-3-402,a high cog home loan
agreement may not require ascheduled payment thatismore than
twice as large as the average of earlier scheduled monthly
payments under the high cost hone loan agreement unless he
payment becomes due and payable at least one hundred twenty
(120) months after the date of the high cost home loan. This
prohibiti on doesnot apply if:

(1) the payment scheduk is adjusted to account for the
seasoral or irregular income ofthe borrower; or
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(2) the loan isabridgeloan connected with or related to the
acquisition or construction of a dwelling intended to become
the borrower's principal dwelling.

Sec. 4. (a) Except asprovided in subsection (b), a high cost home
loan may not include paymenttermsunder which the outstanding
principal balance will increase & any time ower the course of the
high cog home loan becausetheregular periodic payments do not
cover the full amount of interest due.

(b) Thissectiondoesnot apply to a temporary forbearancethat
is requesed by a borrower regarding a high cost hone loan.

Sec. 5. A high cog home loan may not contain a provision that
increasestheinterestrateafter default. However, thissection does
not apply to interestrate changesin a vari able rateloan otherwise
consistent with the provisions of the high cog home loan
documentsif the changein the interest rate 5 nottri ggered by the
event of dehult or the accekration of the indebtedness.

Sec. 6. A high cog home loan may not include terms under
which more than two (2) peiodic paymentsrequired under the
highcosthome loan are consdidated and pad in advance from the
high cog home loan proceels provided to the borrower.

Sec.7. A creditor may not make a high costhome loan without
first providing the borr ower infor mation to facilitate contact with
a nonprofit counseling agercy certified by:

(1) the United States Department of Housing and Urban

Develbpment; or

(2) the departm ent of commerce under IC 4-4-3-8(b)(15);
at the sane time as the gaod faith esimates are provded to the
borrower in accordance with the requirements of the federal Real
Estate Settlement Procedures Act (12 U.SC. 2601 ¢ seq.) as
amended.

Sec. 8. (a) A creditor may not make ahigh cog home loan
without regard to repayment ability.

(b) If a aeditor presents evidence that the creditor followed
commer cially reasonable practices in determining the borrower's
debt to income ratio, there is a rebutable presunption that the
creditor made the high cost home loan with due regard to
repayment ability. For purposes of his secton, there is a
rebuttable presumption that the borrower's statement of income
provided to the creditor istrue and complete.

(c) Commercially reasonable practices includethe use d:

(1) the debt to income ratio:
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(A) listed in 38 CFR 364337(c)(1); and
(B) defined in 38 CFR 364337(d); and
(2) theresidual income gudelines egablished under:
(A) 38 CFR 364337(e); and
(B) United States Department of Veterans Affairs form
26-6393.

Sec. 9. A creditor may not pay a contractor under a home
improvement contract from the proceeds of a high cog home loan
unless:

(1) the creditor is presented with a sgned and dated
completion certifica te shaving that the home improvements
have been completed; and

(2)theinstrumentis payable b the borrower or jointly to the
borrower and the contractor or, at the electon of the
borrower, througha third party escrow agen under a written
agreement signed by the borrower, the credior, and the
contr actor before the disbursement.

Sec.10.A creditor may notchargeaborrower any feesor other
chargesto modify, renew, extend, or amend a high cog home loan
or to defer a payment due under the terms of a high cost home
loan.

Sec.11. A creditor may not make a high costhome loan unless
the creditor has given tle following notice, in writing, to the
borrower not later than the time that notice is required under 12
CFR 226.31(c):

"NOTICE TO BORROWER

YOU SHOULD BE AW ARE THAT YOU MIGHT BE ABLE
TO OBTAINALOANATA LOWER COST. YOU SHOULD
COMPARE LOAN RATES, COSTS, AND FEES.
MORTGAGE LOAN RATESAND CLOSING COSTSAND
FEES VARY BASED ON MANY FACTORS, INCLUDING
YOUR PARTICULAR CREDIT AND FINANCIAL
CIRCUMSTANCES, YOUR EMPLOYMENT HISTORY,
THE LOAN-TO-VALUE REQUESTED, AND THE TYPE
OF PROPERTY THAT WILL SECURE YOUR LOAN.THE
LOAN RATE, COSTS, AND FEES COULD ALSO VARY
BASED ON WHICH CREDITOR OR BROKER YOU
SELECT.

IF YOU ACCEPT THE TERMS OF THIS LOAN, THE
CREDITORWILL HAVE AMORTGAGE LIENON YOUR
HOME. YOU COULD LOSE YOUR HOME AND ANY
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MONEY YOU HAVE PAIDIF YOU DONOT MEET YOUR
PAYMENT OBLIGATIONS UNDER THE LOAN.

YOU SHOULD CONSULT AN ATTORNEY AND A
QUALIFIED INDEPENDENT CREDIT COUNSELOR OR
OTHER EXPERIENCED FINANCIAL ADVISER
REGARDING THE RATE, FEES, AND PROVISIONS OF
THIS MORTGAGE LOAN BEFORE YOU PROCEED. A
LIST OF QUALIFIED COUNSELORS IS AVAILAB LE
FROM THE INDIANA DEPARTM ENT OF COMMERCE.
YOU ARE NOT REQUIRED TO COMPLETE THISLOAN
AGREEMENT MERELY BECAUSE YOU HAVE
RECEIVED THIS DISCLOSURE OR HAVE SIGNED A
LOAN APPLICATION.REMEMBER,PROPERTY TAXES
AND HOMEOW NER'S INSURANCE ARE YOUR
RESPONSIBILITY. NOT ALL CREDITORS PROVIDE
ESCROW SERVICES FOR THESE PAYMENTS. YOU
SHOULD ASK YOUR CREDITOR ABOUT THESE
SERVICES.

ALSO, YOUR PAYMENTS ON EXISTING DEBTS
CONTRIBUTE TO YOUR CREDIT RATINGS. YOU
SHOULD NOT ACCEPT ANY ADVICE TO IGNORE
YOUR REGULAR PAYMENTS TO YOUR EXISTING
CREDITORS!".

Sec. 12. Without regard to whether a borrower is acting
individually or on behalf of others similarly situated, a provision
of a high cost home loan agreement that:

(1) requires arbitration of a daim or defense
(2) allows a party to require a borrower to aset a daim or
defens in a forum that is:

(A) les canvenient;

(B) more cogly; or

(C) more dilatory;
for the resdution of the dispute than an Indiana court in
which the borrow er may otherwisebring a claim or defense
or
(3) limitsin any way any claim or defensethe borrow er may
have;

is unconscionabé and vad.

Chapter 5. Claims, Defenses, Remedies

Sec.l. (a) A person who purchases or is otherwise assighed a
high cost hore loan is swbject to all affirmative claims and any
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defenseswith respecttothehigh cog homeloanthat the borrow er
could assert against a creditor or broker of the high cost home
loan. However, this section does na apply if the purchase or
assignee deanonstrates by a preponderance of the evidence that a
reasonable person exercising ordinary due diligence could not
determinethattheloanwasahigh cog home loan. A purchase or
anassgnee is preaumed to haveexeacisal reasonable due diligence
if the purchase or assignee:
(1) hasin placeat the time ofthe purchaseor assgnment of
the subject loans,policies hat expressly prohibit the purchase
or acceptanceof the assgnment of any high cost horre loans;
(2) requires by contract that a seller or an assignor of home
loans tothe pur chaser or assigneerepresents and warr ants to
the purchase or assignee that either:
(A) thesdler or assgnor will not sell or reassign any high
cod home loansto the purchase or assignee; or
(B) the sdler or assignor is a beneficiary of a
representation and warranty from a previous seller or
assignor to that effect;
(3) exercisesreasonable due diligence:
(A) at the time of purchase or assyjnment of home loans;
or
(B) within a reasorable period after the purchase or
asspnment of home loans;
intended by the purchaser or asgjnee to prevent he
purchaseror assgneefrom purchasing or taking assgnment
of any high cog home loans or
(4) satisfies the requirements of subdivisions (1) and (2) and
estabishes hat a reasondle personexercising ordinary due
diligenae could not determine that the loan was a hgh cost
home loanbased on the:
(A) documentation required by the federal Truth in
Lending Act (15 U.SC. 1601 et seq); and
(B) itemization of the amount financed and other
disbursement disclosures.

(b) A borrower acting only in anindividual capacity may aset
against the creditor or any subsequent holder or assignee ofa high
cost home loan:

(1) a violation of IC 24-94-2 as a defense claim, or
counterclaim, after:
(A) an action to enjoin foreclosure or to preserveor obtain
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possessin of the dwelling that secures the ban is initiated;
(B) an action to collect on te loan or foreclose on he
collateral secuing the loanisinitiated; or
(C) the loan is more than sixty (60) days in default;
within three (3)years after the closing of a home loan;
(2) a violation of this article in connectbn to the high cost
homeloanasa defense claim, or counterclaim in an original
action within five (5) years after the closing of a high cost
home loan; and
(3) any defense claim, counterclaim, or action to enjoin
foreclosure or preseave or obtain possesson of the home that
secures the loan,including a violation of thisarticle after:
(A) an action to collect on the loan or foreclose on he
collateral securing the loan is initiated;
(B) the debt arising from the loanis accderated; or
(C) the loan is more than sixty (60) days in default;
at any time during the term of a high cost hone loan.

(c) In an action, a claim, or a counterclaim brought under
subsection (b), the borrower may recover only amounts required
to reduceor extinguishthe borrower'sliability under a home loan
plus amounts required to recover costs, including reasonable
attorney's fees.

(d) The provisions of this secton are effective notwithstanding
any other provision of law. This setion shall not be construed to
limit the subdantive rights, remedies, or procedural rights
available to a borrower against any creditor, assignee, or holder
under any other law. The rights conferred on borrowers by
subsections (a) and (b) are independent of each other and do not
l[imit eadh other.

Sec. 2. (a) If a aeditor assets that grounds for acceleration
under the terms of a high cost hore loan exist and requires the
paymentin full of all sumssecuredby the scurity instrument, the
borrower or apersonauthorizedto actontheborrow er'sbehalf at
any time before the title is transferred by means of foreclosue,
judicial proceeding and salepr otherwisemay cure the default and
reinstate the high cog home loan by tendering the amount or
performance as speified in the security instrument.

(b) If the borrower curesthe default on a high cost hone loan,
the original loanterms shall bereinstated, and any acceleration of
any obligation under the security instrument or note arising from
the default is nullified asof the date ofthe cure.
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Sec.3.(a) A creditor making a high cost horre loan that has the
right to foredlosemust usethe judicial foreclosure proceduresof
the state in which the property securing the high cost home loan is
located. The borrower hastheright to assert n the proceeding he
nonexistence o a default and any other claim or defense to
accderationandforeclosure, includingany claim or defensebasel
on any violations of thisarticle.

(b) This setion is not intended and shall not be construed to
allow any claim or defense otherwise barred by any statute of
limitation or repose

Sec.4.(a) A personwhoviolatesthis article isliable to a person
who is a party to the homeloan transaction that gaverise b the
violation for the following:

(1) Actual damages, including consequential damages. A
person is na required to demonstrate reliance in order to
receive actualdamages.

(2) Statutory damagesequal to two (2) times the finance
chargesagreedto in the home loan agreement.

(3) Costsand reasmable attorney's fees.

(b) A person may be grantedinjunctive,declaratory, and other
equitable relief as thecourt determines gopropriate in an action to
enforce compliance with this chapter.

(c) The right of rescission granted under 15 U.SC. 1601 et seq.

for a violation of law is available to a person acting only in an
individual capacity by way of recoupment as adefense against a
party foreclosing on a hone loan at any time during the term of the
loan. Any recoupment claim asserted under this provision is
limited to theamountrequir ed to reduce or extinguish the person's
liability under the home loan plus amounts required to recover
costsjncludingreasmableattorney'sfees.This article shal not be
construed to limit the recoupment rights available to a person
under any other law.

(d) Theremediesprovided inthissectionare cumulative but are
not intended to be theexclusive remedies avalable to a persm.
Except as provided in subsection (e), a person is not required to
exhaust any administrative remediesunder this article or under
any other applicable law.

(e)Beforebringinganaction regarding an alegeddeceptive ad
under this chapter, a person must:

(1) notify the homeowner protection unit estabished by
IC 4-6-12-2of the alleged volation giving rise to the action;
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and

(2) allow the homeowner protection unit at leag ninety (90)
daysto institute appropriate administrative and civil action
to redress a volation.

(f) An action under thischapter must be brought within five (5)
years after the date that the person knew, or by the exercise of
reasonable diligence should have known, of the violation of this
article.

(9) An award of damagesunder subsection (a) haspriority over
a civil penalty imposed under thisarticle.

Sec. 5. (@) If the creditor or an assignee esablishes by a
preponderance of evidence that a violation of this article is
unintentional or the realt of a bona fide error of law or fact
notwithstanding the maintenance of procedures reasonably
adopted to avoid any such vblation or error, the validity of the
transadionisnot affected, and noliability isimposedunder section
4 of this chapter exept in the case of a refual to make a refund.

(b) Exceptasprovidedin subsection (c), a creditor in a high cost
home lbanwho in goodfaith failsto comply with thisarticle is not
considered to have viohted this article if the creditor does the
following beforereceiving noticeof thefailurefrom the borrower:

(1) Not later than ninety (90) days after the date of the loan
closing:
(A) makesappropriate restitution to the borrower of any
amounts collected n error; and
(B) takes necessay action to make all appropriate
adjustmentsto the loanto correct the error.
(2) Not later than one hundred tventy (120) days after the
date of the loan closing, notifies theborr ower of:
(A) the error; and
(B) the amount of the required restitution or adjustment.

(c) Subsection (b) doesnot apply unlessthe creditor establishes
that the compliance failure was notintentional and resulted from
a bona fide error of fact or law, notwithstanding the maintenance
of procedures reasaably adopted to avoid the errors.

Sec. 6. The rights conferr ed by this article are in addition to
rights granted under any other law.

Chapter 6. Reporting Requirements

Sec. 1. (a) A savicer of a high cog home loan shall report at
leag once each calendar quarter to a mationally recognized
consumer credit reporting agency both te favorable and
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unfavorable payment history information of the borrower on
paymentsdue to the creditor on a high cost hone loan.

(b) This sedion doesnot prohibit a servicer from agreeing with
the borrow er not to report specified payment history information
intheevent of areswlvedor an unresolveddispute with a borrower
and doesnot apply to high cost home loansheld or serviced by a
lender for less han ninety (90) days.

Chapter 7. State Power to Regulate Lending

Sec. 1. The state is the sole reguator of the business of
originating, granting, servicing, and collecting loans and other
forms o creditin | ndiana and the manner in which the businessis
conducted.This regulation preempts all other regulation of these
activities by any poliical subdivision.

Sec. 2. Pdlitical subdivisions may not:

(1) enact, issue, or enforce ordinances, resolutions,
regulations, orders, requeds for proposak, or requests for
bids pertaining to financial or lending activities, including
ordinances, resolutions, and rules hat disqualify persons
from doing business with a municipality and that are basel
upon lending terms or practices or
(2) impose reporting requirements or any other obligations
uponpersonsregardingfinancial servicesor lendingpractices
or upon subsidiaries a affiliates tha:
(A) are wubjec to the jurisdiction of the department of
financial institutions;
(B) aresubjectto thejurisdictionor regulatory supervision
of the Board of Governors of the Feder al Reserve System,
the Office of the Comptroller of the Currency, the Office
of Thrift Supervision, the National Credit Union
Administration, the Federal Depodt Insurance
Corporation,theFederal TradeCommisgon,ortheUnited
States Departm ent of Housing and Urban Development;
(C) are cdhartered by the United StatesCongressto ergage
in secondarymarket mortgage transactbns;
(D) are aeated by the Indianahousing finance authority;
or
(E) originate, purchase sell, assign, secuitize, or savice
property interests or obligations created by financial
transadions or loans nade execued, originated, or
purchasel by personsreferredtoin clauses(A), (B), (C), or

(D).
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Chapter 8. Penalies and Enforcenent

Sec. 1. A person who knowingly or intentionally violates this
article conmits:

(1) a Class A misdemeanar; and
(2) an act that is actionable by the attorney general under
IC 24-5-0.5 and issubjectto the penaltieslistedin IC 24-5-0.5.

Sec.2. (a) Begnning July 1,2005, the attorney generd and the
attorney general's homeowner protection unit edablished under
IC 4-6-12 shal enforce this article for any violation ocaurri ng
within five (5) years after he making of a hone loan.

(b) The attorney gereral may refer a matter under section 1 of
this chapter to a prosecuting attor ney for enforcement.

Sec.3.(a) The attorney generd may bring an adion to enjoin a
violationof thisarticle.A court inwhichtheactionisbrought may:

(1) issue anmjunction;

(2) order a person b make resitution;

(3) order a person to reimbur sethe state for reasonable costs
of the attorney generd's investigation and prosecuton of the
violation of this article; and

(4) impose a civi penalty of not more than ten thousand
dollars ($10000) per violation.

(b) A person who violates an injunction under this section is
subject to a dvil penalty of not more than ten thousand dollars
($10,000) per violation.

(c) The court that issues an hjunction retainsjurisdiction over
a proceeding se=king the imposition of a civil penalty under this
secton.

Sec4.The attorney generd may file conplaints with any of the
agerrieslistedin IC 4-6-12-4 to implement this chapter.

Chapter 9. Fees

Sec. 1. The county recorder shall asess a feeof three dolars
($3) under I1C 36-2-7-10(b)(11) for each mortgage recorded. The
feeshall be paid to thecounty treasurer at the endof eachcalendar
month as provided in IC 36-2-7-10(a).

Sec.2. The county auditor shall credit fifty cents $0.50) of the
feecollected under 1C 36-2-7-10(b)(11)for eachmortgage recorded
to the county recorder's records perpetuation fund estalished
under IC 36-2-7-10(c).

Sec. 3. On or before June 20and Decemter 20 of each year,
after completinganaudit of the county treasurer's monthly reports
required by IC 36-2-10-16, the county auditor shdl distribute to
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the auditor of state two dollars and fifty cents $2.50) of the
mortgage recording fee collected under IC 36-2-7-10(b)(11) for
eachmortgagerecorded by the county recorder. The auditor of
state shall depost the money in the stte generd fund to be
distributed asdesribed in section 4 of this chapter.

Sec.4. On or before June 30and December 31 of each yeathe
auditor of state shdl distribute one ddlar and twenty-five cents
($1.25) of the mortgage recording fee to the home ownership
education acount established by IC 4-4-3-23 and one dolar and
twenty-five cens ($1.25) of the mortgage recording fee to the
homeowner protection unit acount egablished by IC 4-6-12-9.

SECTION 34. IC 28-1-11-3.2 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1,2004]: Sec. 3.2. (3 As usdd in this
section, "rights am privileges" means thepower:

(1) to:
) (A) creat;
€2y (B) ddiver;
3) (C) aaquire; or
4y (D) sdll;
a product, a sevice, or aninvedmernt that is availabe to or
offered by; or
(2) to ergage n other activitiesauthorized for;
natonal banks domiciled in Indiana.
(b) A bankthatintendsto exerciseanyrightsand pivilegesthatare:
(1) granted b naional banks; but
(2) not auhorizedfor banks under thelndiana Code (except for
this section) or anyrule adopted unde the IndianaCode;
shdl submit alettertothedepatmentdescibingin detail the rquesed
rights and privileges ganted to national banks that the bank intends to
exercise If available, copies of relevantfedenl law, regulations,and
interpretive leters nustbe athchedtotheletter submittedby the kank.

(c) Thedepatmentshal promptly natify the requeging bankof the
department's reeipt of the letter sibmitted under sibsection (b).
Except as provided h subsecion (e), the baak may exercise the
requesed ightsand pivilegessixty (60) days afterthedate on which
the department recaves the letter unless othemwise natified by the
department.

(d) The department, through its membes, may prohibit the bank
fromexacising therequegedrights and privileges ony if the members
find that:

(1) natonal bank domiciled in Indiana do nat poses the
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requegedrights ard privileges; or
(2) theexerciseof therequesedrightsand pivilegesby the bank
would adversdy affec the sdety and sondness ofthe kank.

(e) Thesixty (60) daypetliod referred b in subsection (c) maybe
extended by the department based on a determination that the bank's
letter raised issues requiring additional information or additional time
for analysis. If the sixty (60) day period is extended under this
sub®cion, thebankmay exercisetherequesedrights and pivileges
only if the kank receiesprior written agproval from the ceparment.
However:

(1) the members must:
(A) approve or ceny the requeged rights ard privileges; or
(B) corvene ahearing;
not later than $xty (60) dgs after the dgpatmentreceavesthe
banKs letter; and
(2) if ahearngis convened,themembes mustappove a deny
the requested rights and privileges not later than sixty (60) days
after the haring is concluded.

(f) The exercise of rights and privileges by a bank in compliance
with and in themanner auhorizedby this setion is not a volation of
anyprovision of the indianaCode a rulesadgted unde IC 4-22-2.

(9) Wheneer, in canpliance with this section, a bank exercises
rights and privile ges granted to national banks domiciled in Indiana, all
banksmayexercisethesamerightsand pivilegesif the dgpartmentby
order determines that the exercise of therights and privileges by all
barkswould notadversey affecttheir sakty andsaundness.

(h) If thedepartment deniestherequed of a bank under this setion
to exercise anyrights and prilegeghataregrantedto nationalbarks,
the bank mayapped the decision ofthe department to the érecuit court
with jurisdiction in the mwunty inwhich the pincipal officeof the bank
islocated.In anappe&aunderthis setion, the ourt shall deemine he
matter denovo.

SECTION 35.1C 28-1-20-4, AS AMENDED BY PL.2582003,
SECTION 6,ISAMENDED TO READ AS FOLLOWSI[EFFECTIVE
UPON PASSAGE]: Sec 4. (a) Except as provigdin subsections (9,
(d), (9), ard (K), it is unlawful for any person, firm, limited liability
company, or corporation (other than a bank or trust company, a bank
holding company, a subsidiary of a bank or trust company, a
subsidiary of a bank holding company, a subsidiary of a savings
bank, a subsidiary of a savings association, or a corporate fduciary
organizedor reorgaized under IC 28 or sttutes in défect atthetime of
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organization or reorgaization orunder the laws ofthe United States):
(1) to use the word "bank’, "banc', or "bancd asa patt of the
name or ttle ofthe person, firm, or corporation; or
(2) to advertise or represent the person, firm, limited liability
company; or corporation to the pubic:
(A) as abank or trust conpany or a corprate fduciary; or
(B) asaffordingthe ®rvicesorperformingthedutieswhich by
law only a bank or trust company or acorporate fiduciary is
entitled to afford and perform.

(b) A financial institution orgarized under the laws of any state or
the United Staes that edablishes a branch office under this title is
authorized b do busnes at thatbranchusing a nane aherthan he
name @ its home dfice.

(c) Notwithstanding the prohibitions o this section, an out-of-state
financalinsttution with the wad "banK' in itslegal name mayse the
word "bank' if the financal insfitution is insued by the Fedeal
Deposit Insurance Corporation or ts sucessor.

(d) Notwithstarding sulsection (@),a bulding ard loan assodation
orgarizedunder IC 28-4 (before its r@ped) mayinclude in its nane or
title:

(1) the words "savings bank"; or

(2) the word "bankK' if the name a title dsoincludeseitherthe

words "savings bank" or letters "SB".
A building ard loan association that includes "savingsbank" in its title
under this setion doesnot by that ation become asavings kank for
pumoses of IC 286.1.

(e) Thename ortitle of asavngsbark govemedby IC 286.1 must
include the words "savings bank" or the letters "SB".

(f) A savings asscciation may include n its name he words
"buil ding and loan association".

(9) Notwithstanding subsection (a), a bank tolding company (as
definedin 12U.S.C. 1841) may use he word bark" or "banks" as a
part of its name.However, this subgcion does nat pemit a bank
holding company to adwertise or represnt itsef to the pubic as
affording the services or peforming thedutiesthat by law a bank or
trust company only is entitled to afford and perform.

(h) The department is authorizedto investigate tke business affirs
of anyperson, firm, limitedliability company, or corporation thatuses
"barnk", "banc”, or "banco" in its title or tolds itselfout asa bank,
corporate fiduciary, or trustcompanyfor the pupose of deemining
whether the person, firm, limited liability company, or corporation is
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violating anyof the piovisionsof thisarticle,and,for thatpumose the
department andts agntsshallhave access tanyandall of the books,
records, papers, and effects o the person, firm, limited liability
company, or corporation. In makig its examinaton, the dgatment
may examine any person and the partners, officers, members, or agents
of the firm, limited Iabiity company or corporation under oath,
submena winessesandrequire the praluction ofthe books, recods,
papes, and effects considered neesay. On applicaion of the
depatment, the drcuit or supeiior court of the cainty in which te
person, firm, limited liability company, or comporaion maintains a
placeof busnesshdl, by properproceealings, enforcethe atendane
and testimony of witheses ard the poduction and examination of
books, papers,recods, andeffects

(i) The depatment is authorized b exercise the pavers under
IC 28-11-4 aganst a person firm, limited liability company, or
corporation thatimpropely hodsitsdf out asafinancal insttution.

(i) A person, firm, limited lability company, or corporation who
violatesthis setion is subject to a penalty of five hundred dollars
($500) per day for eaxh and evey day during which the violatbn
continues The penaly imposed shal berecovered in the nane d the
state on relation of the department and, when recovered, shall be paid
into the financal insitutionsfund esablished by IC 2811-2-9.

(k) The wad "bank', "banc’, or "bancd maynat beincluded n the
name of a corporate fiduciary.

(I) A personfirm, limitedliability company, or corporation maynot
use the name of anexisting bank or bank holding company or a name
confusingly similar to that of an existing bank or bank hading
company whenmarkeing to or soliciting business fom a custonmer or
prospective austomer if the referenceto the isting bank or bank
holding canpary is:

(1) without the mnsent of the «isting bank or bankhadding
company; and
(2) in a manner tha could cause a resorable personto believe
thatthe maketing matrial or solicitation:
(A) originated from;
(B) is erdorsedby; or
(C) is in any other way the responsibility of;
the existing bank or bank holding company.

(m) An existing bank or bank holding campany may, in addition to
any other renedesavalable under the law, reportanallegedviolation
of subsection (1) to the deartmernt. If the deartment findsthat the
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markeing material or sdkitation in quedion is in violation of
sub®cton (1), the depatment may direct the peson, firm, limited
liability company, or corpaation to cea® and desst from usng that
marketing material or solicitation in Indiana. If that person, firm,
limited liability compary, or corporation pesistsin usngthe maketing
material or sdtitation,the department may imposea civil peralty of
up t fifteenthousand ddlars ($15,000) for each violation. Ead
instarce in which the marketing material or sdkitation is sehto a
customer or pospective austomer cnstitutes aseparae violation of
subsection (1).

(n) Nothingin subsetion (I) or (m) prohibitsthe ug o or reference
to the nane d anexistingbankor bankholdingcompanyin marleting
materils or sdicitations,if the useor referencedoesnot deceive or
confusearea®nablk pason regardingwhetherthe maketing matrial
or solicitation:

(1) originated from;

(2) is erdorsedby; or

(3) is in any other way the responsibil ity of;
the existing bank or bank holding company.

(0) ThedepatmentmayadmtrulesunderIC 4222 to implement
this section.

SECTION 36. IC 287-1-9, AS AMENDED BY PL.258-2003,
SECTION 10, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2004]: Sec.9. A creditunion hashe following powers

(1) To iswue shares of its capital stock to its members. No
commission or compensaion shall be pad for securing members
or for the saleof shares.
(2) To make loans to members or ather credit unions. A loan to
anahercredit union maynat exceal twenty perent(20%) of the
paid-in cgital andsumplusof the aedit union makng the loan.
(3) To make bans o officers,direcors, or canmittee nembers,
but only if:
(A) theloancomplieswith all requremensunderthischaper
with respect to loans to other borrowers and is not on terms
more favorable thanthose exénded toother borowers;
(B) upon the making of the loan the aygregae anount of
loans outstanding under this subdvision will not excedl
twenty percent (20%) of theunimpairedcapital and surplus of
the aedi union;
(C) the lban s approved bythe aedit committee or loan
officer, and
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(D) the borrower takes no part in the consideration of or vote
on the gplicaion.

(4) To invest in any of the folowing:
(A) Bonds,nates or cetificatestha arethe drector indirect
obligations of the Unted States or of the gate, or the drect
obligations of a county, township, city, town, or othertaxing
district or municipality or instumentfality of Indiana andhat
are not in default.
(B) Bonds or debentures issued by the Federal Home Loan
Bank Act(12U.S.C.1421 through 144) or the Home Owners'
LoanAct (12U.S.C. 1461 through 1468).
(C) Intereg-beaingobligations d theFSLIC Re®lution Fund
and doligationsof nationalmortgage assciationsissued unde
the authority of the National Housing Act.
(D) Mortgages orred estate situatedin Indiana which are
fully insured undeTitle 2 of the Natonal Housng Act (12
U.SC. 1707 through 1715z).
(E) Obligations issad by farm credit banks ard banks for
cooperatives under the Farm Credit Act of 1971 (12 U.S.C.
2001 through 2279a&a14).
(F) In savings and ban asciations, other credit unionsthat
are insued under IC 28-7-1-31.5 ard certificates of
indebtedness or investment of an industria loan and
investment company if the association or company is federally
insured. Not more than twenty percent (20%) of the asds of
a aedt union may be investedin the shares or cetificatesof
an association or company; nor more than forty percent (40%)
in all such assoaiions and coiparnies.
(G) Cormporat credt unions.
(H) Fedeal fundsor similartypesof daiy fundstransactons
with other finarcial institutions.
(1) Mutual funds aeated and controlled by credit unions, aedit
union asodations,or their swsidiaries Mutua funds refered
to in this clawse may inved only in instruments that are
approvedfor credt union purchase under this clapter.
(J) Shares stocks, or obligations of any credit union srvice
organization (as defined n Secton 712 of he Ruks and
Regulations of the National Credit Union Administration) with
the gproval of the deartment. Not more than fve pecent
(5%) of the totd paid in and unimpaired capital of the credit
union maybeinveged unde thisclause.
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(5) To depositits funds into:

(A) depository institutions tha are £derdly insured, or

(B) state chartered aedit unionsthatare piivately insued by

an insurer approved by the department.
(6) To purchas, hdd, own, or convey real edate & may be
conveyed to the credit union in saisfaction of debts previously
contracted or in exchange for real estate conveyed to the credit
union.
(7) Toown, had, or convey real egate @ may bepurchad by
the credit union upon judgment in its favor or cecees of
foreclosure upon rartgaces.
(8) To issue sharesf stock and upon the tems, condiions,
limitations,andredrictionsand wth the relative ightsasmaybe
statedin the bylaws of the aedit union, but no stock nay have
preference or priority over the dherto share in the s<ts of the
credit union upon liquidation or dissolution or for the payment of
dividends except as to the amount of the dividends and the time
for the ppyment d the dviderds as preidedin the byaws.
(9) To chargethe nember's share account for the actual cost of
necessry locabr servicewhenthe menberhasfailed b keepthe
credt union informed &out the menbers curentaddess. The
chargeshall bemade only for anounts paidtoapersonor corcern
normally encaged in providing such ®wice, and shall bemade
aganst theaacount or accounts ofany one(1) member not more
than scein anytwelve (12) mont peiod.
(10) To trarsferto anaccounts payable, a dormant acount, or a
special accountshae acountswhichhave been inacive, except
for dividerd credits, for a period of two (2) years.The credit
union shdl not consider the payment of dividends on the
transferred account.
(11) Toinved in fixed assets with the fundsof the aedit union.
Aninvestment in fixed assets in excessof five percent (5%) of its
assets issubject to the approval of the department.
(12) To establshbranch offices, yoon approval of thedepartment,
provided hat all books of account shall be maintained a the
principal office.
(13) To pay an intereg¢ refund on loans proportionate to he
interest paid duiing the dvidend peiod by borrowers who are
membes atthe end o the dvidend peiod.
(14) To puchas life sarings and loan potection inswance for
the benefit of the credit union and its members, if:
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(A) the mverage isplacal with aninsurancecompanylicen®d

to dobudnesin Indiana;and

(B) no officer, director, or enployee of the agedt union

persorally berefits, directly or indirectly, from the sde or

purcha® o the moverace.
(15) To sell andcash negtiable decls, travelers cheds, and
moneyorders br members.
(16) To purchase members' notes from any liquidating credit
union, with writtenapproval fromthe dcepartmert, at prices ageed
upon by the boardsof directors of both the iquidaing andthe
purchasing credit unions. However, the aggregate of the unpaid
balancesof all natesof liquidaing credit unionspurchad byany
one (1) credit union shall not exceed ten percent (10%) of its
unimpaired cepital and sumplus unles speial written
authorization has been granted by the department.
(17) To exercise such incidental powers necessary or requisite to
enable it to cary on effectively the business for which it is
incarporated.
(18) To ad as a cstodian or trustee of any trust creded or
organized in theUnited States am forming partof a sbckbonus,
pension, or profit shaing planwhich qualifies or qualified for
spedfic taxtreatment under Section 408(a) or Setion 401(d) of
the Intemal RevenueCode, if the fundsof the trustare inveged
only in shareacountsor insured ettificatesof the aedit union.
(19) To issue shares of its capital stod or insured certificates to
a trugee or cstodianof a pension dan, profit sharing plan, or
stock bonusplan which quaifiesfor specfic taxtreamentunder
Sections401(d) or 408(@) of the Intemal RevenueCode.
(20) A credit union mayexercise anyrights ard privilegesthat
are:

(A) grantd b fedeal credit unions; but

(B) nat auhorized for credit unions underthe IndianaCode

(exceptfor thissection) or anyrule adgtedunderthe Indiana

Code;
if the aedit union conplieswith sed¢ion 9.2 ofthis chapter.
(21) To sell, pledge, or discount any of its assets. However, a
credit union maynat pledge any of its asses assecuiity for the
sdekeepngand pompt paymentof anymoneydepaited,except
thatacredit union may, for thesatkeepngandprompt payment
of moneydepaited, give ecuiity asauhorized byfedeal law.
(22) To purcha® s<*tsof andhercredit union andto assume he
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liabilitiesof the lling credit union.
(23) To ad asafiscal agentof the Unted Satesandto receive
deposits from nonmember units of the federal, stae, or county
governments, from political subdivisions, and from other credit
unionsupon which thecredit union maypayvaryingintered rates
at varying mauritiessubjectto terms, rates andconditionsthat
are established by the bard of directors. However, the btal
amount of public funds received from units of stde and county
govemments and poitical subdivisions that a credit union may
haweon depait maynaot exced tentwenty percent {16%y) (20%)
of the total assets o that credit union, excluding those public
funds.
(24) To join the Natonal Credit Union Administration Cental
Liquidity Facility.
(25) Topatticipate in commnunity invegmentinitiativesunderthe
administration of organizations:

(A) exempt from taxation under Section 501¢)(3) of the

Intemal RevenueCode; and

(B) located orconduting acivitiesin canmunitiesin which

the creditunion doesusiness.
Paticipation maybein the form of eitherchaitable contributions
or paticipaton loans In either ca®, disbusement of funds
through the aministering organization is not requred D be
limited to members of the aedit union. Tota contribuions or
patticipaion loans may not exceal one tnth of one pecent
(0.001) of total assets of the credit union. A recipient of a
contribution or loanis not consdered qualified for credt union
membership. A contribution or participation loan made under this
subdvision mustbe appoved bythe bbad of directas.
(26) To edablish and operate an autbmated teller machne
(ATM):

(A) at ary location withinIndiana; or

(B) as pemitted by the khws of the gate in which te

aubmated eller machihe isto belocated.
(27) To demand andrecave, for the faithful peformanceand
dischamge o servicesperformed unde the powers veged in the
credit union bythis atticle:

(A) reamnabk compensation, or compensation asfixed by

agreenent d the parties;

(B) all advancesneessaily paid out and expendedin the

dischamge and peformanceof its duties and
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(C) unless othewise ayreal upon, interestatthelegal rate on
the advances referredto in clause (B).
(28) Subject to any restrictions the department may impose, to
become the owner or lessor opersoral property acquired upon
the reques andfor the use d amemberandto incuraddtional
obligations @ may beincident to becoming an owrer or lessor of
such property.

SECTION 37. IC 287-1-9.2, AS ADDED BY PL.1342001,
SECTION 19, ISAMENDED TO READ ASFOLLOWSI[EFFECTIVE
JULY 1, 2004} Sec.9.2. (a) As uxd in this section, "rights and
privileges means thepower:

(1) to:
) (A) creat;
€2y (B) ddiver;
3) (C) aaquire; or
4y (D) sdll;
a product, a sevice, or aninvedmernt that is avalable to or
offered by; or
(2) to ergage n other activitiesauthorized for;
fedeal credit unionsdomiciled in Indiana.
(b) A credit union thatintendsto exerciseanyrightsand pivileges
thatare:
(1) granted b fedeal credit unions; but
(2) nat authorized for credit unions under the Indiana Code
(exceptfor this section) or anyrule alopted under the Indiana
Code;
shdl subnit alettertothedepatmentdescrbingin detil the rquesed
rights and privileges ganted to federal credit unions that the credit
union intendsto exercise If available, copiesof relevantfedeal law,
reguations, and intempretive letters must be attacha to the letter
submited bythe aedit union.

(c) Thedepartment shall promptly notify the requeging credit union
of thedepartment's reeipt of the letter shmittedunder ssection (b).
Exceptasprovided n subsetion (e), the aedit union mayexercisethe
requesed tights and pivilegessixty (60) days afterthedat on which
the deartment receives the letter unless othewise natified by the
department.

(d) The department, through its members, may prohibit the credit
union from exercising the requested lights and pivilegesonly if the
members find that:

(1) fedeal credit unionsdomiciled in Indianado nat posesthe
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requegedrights ard privileges; or

(2) theexerciseof therequested rights and privile ges by the credit
union would adwersdy affect the safety and soundnes of the
credit union.

(e) Thesixty (60) dayperiod referred © in subsetion (c) maybe
extended by the department based on a determination that the credit
union's letter raisd issues requiring adlitional information or
addtional time for andysis. If the gxty (60) day period is extended
underthis subsetion, the aedit union may exercise the requesed
rights and pivileges only if the aedit union recaves prior written
approval from the cepartment. However:

(1) the members must:
(A) approve or cbny the requeged rights ard privileges; or
(B) corvene ahearing;
not later than $xty (60) days after the dgpatmentreceavesthe
credit union's letter; and
(2) if ahearngis camvened themembes mustapproe o deny
the requested rights and privileges not later than sixty (60) days
afterthe haringisconcluded.

(f) The exercise of rights and privileges by a credit union in
compliance with and in the manner authorized by this section is not a
violation of anyprovision of the IndianaCode a rulesadgpted unde
IC 422-2.

(g) Wherever, in conpliance with this setion, a cralit union
exercises rights and pivileges granted © fedeml credit unions
domiciled in Indiana all credit unionsmayexercisethesame rightsand
privilegesif the depatmentbyorderdeteminesthattheexerciseof the
rights and pivileges by all credit unions would na adwersdy affect
their sakty andsaundness.

(h) If the department denies the request o a credit union under this
section to exerciseanyrightsand pivilegesthatare ganted b fedeal
credit unions, the aedit union may appeal the deision of the
depatmentto the drcuit court with jurisdiction in the caunty in which
the pincipal office of the aedit union islocatd.In an appebunder
this setion, the ourt shall determine the matter denovo.

SECTION 38. IC 28-8-4-27 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2004} Sec. 27. (a) Except as
provided nh sedion 29 d this chaptr, an appicaion must be
acompanied byasecurity devicethatsecuesthe faithful peformance
of the dbligations d thelicen®eto recave, handk, transnit, andpay
moneyin cannecton with the:
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(1) sale ad issuance of payment instrumernts; or
(2) transmission of money.

(b) The security device required under subsection (a) must:
(1) bein anamount as provied under sibsection (c);
(2) run to the gate; and
(3) bein a fom acceptable tothe diredor.

(c) The secuty device nustbein anamountcalculated as 6llows:
STEPONE: Sibtract ong(1) from the rumber oflocations vhere
the gplicantproposesto encage in busnes underthe icens.
STEP TWO: Multiply the difference determined under STEP
ONE by ten thousend dollars (9.0,000).
STEPTHREE:Add-eretwo hundied hiousand dollars {$166,6660)
($200,000) to the product determined under STEP TWO.

STEP FOUR: Pay the amount that is the lesser of:
(1) the sun determined in STEP THREE; or
(2) two threehundred thousand doll ars {$266;666): ($300,000).

(d) If the searity device filed is a bondtheaggeagate liability of the
surety shall nat excedl the pincipal sum of the band.

SECTION 39. IC 28-8-4-33 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2004]: Sec.33. @ A license
granted uwder his chager permis a Icensee t@ondict business:

(1) atone @) or more locatonsdirecty or indirecly ownedby the
licensee; or
(2) through me (1) @ more authoized cklegats.

(b) Each licen®eshdl maintain apolicy of insuianceissued byan
insuerauhorizedto dobushesin Indianathatinsuresthe gplicant
against loss by a criminal act or act of dishonesty. The principal sum
of the pdicy shall be equivalent to erehalf (4/2) the amount of the
required seairity devicerequired under sestion 27 of this chapter or
deposit required under sestion 29 of this chapter.

(c) Exceptas proided n subsetion (d), alicen®e nustatall times
poses pemisdble invedments with an aggregate maket value
calculated in accordancewith generally accepted a&countingprinciples
of notlessthan the aygregate faceamountof all outstanding payment
instruments issted or sol by the licersee or anauthorizeddeegate of
the licensee inte United Staés.

(d) Thedirector may waive the permissble invegmentsrequrement
in subsection (c) if the dollar volume of a licensee's outstanding
paymentinstuments doesnat excedl:

(1) the security device postedby thelicensee under section 27 of
this chapter; or
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(2) the deposit made by the licensee under section 29 of this
chapter.

(e) A licensee tha is a @rporation nust at all times be in good
standing with the secretary of state of the state in which the licenge
wasincarporated.

SECTION 40.1C 28-10-1-1, AS AMENDED BY PL.258-2003,
SECTION 18,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JANUARY 1, 2004 (RETROACTIVE)]: Sec. 1. A reference 6 a
federd law or federd reguation in IC 28 is a reference to the law or
regulation in effect January 1, 2663: 2004.

SECTION 41.1C 28-11-3-6 ISADDED TO THE INDIANA CODE
ASANEW SECTION TOREAD AS FOLLOWS [ERFFECTIVE JULY
1, 2004]: Sec. 6.(a) As usd in this secion:

(1) "federally chartered" means an entity organized or
reorganized under the law of the United Sttes;and

(2) "state dartered" means an entity organized or
reorganized under the law of Indiana or another state.

(b) If thedepartment deter minesthat federal law haspreempted
a provision of IC 24,IC 26,IC 28,IC 29,o0r IC 30, the provision of
IC 24,1C 26,IC 28,IC 29, 0r IC 30 appliesto a state chartered
entity only to the sane exent that the department determines he
provisionisapplicable to the:

(1) same; or
(2) functionally equivalent;
type of federally chartered entity.

(c) A state chartered entity seeking an exemption from a
provision of IC 24, IC 26, IC 28, IC 29, or IC 30 based on he
preemption of the provision as applied to a federally chartered
entity shal submit a letter to the departm ent:

(1) describing in detail; and

(2) documenting the federal preemption of;
the provisionsfrom which it seeks exemption. If available, copies
of relevant federal law, regulations,and interpretive leters must
be attached to the letter submitted by the requeging entity.

(d) The department shall notify therequeging entity within ten
(10) business days after the department's receipt of a letter
described in subsection (c). Except as provided in subsection (e),
upon receipt of the notification, the requesting entity m ay operate
asif it isexempt from the provision of IC 24,I1C 26,1C 28,1C 29,
or IC 30 for ninety (90) days after the date on which the
department receives he letter, unless otlerwise notified by the
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department. This period may be exended if the department
determines hat therequesting entity's letter raisesissuegequiring
additional information or additional time for analysk. If the
departm ent extends the period, the requesting entity m ay operate
as if the requeging entity is exempt from a provision of IC 24,
IC 26, IC 28,IC 29,0r IC 30 only if therequeging entity receives
prior written approval from the department. However:
(1) the degpartm ent must:
(A) approve ordeny therequeded exemption; or
(B) convene ahearing;
not later than ninety (90) daysafter the department receives
the requesting entity's letter; and
(2) if a hearingisconvened, the department must approve or
deny the requeded exemption not later than ninety (90) days
after the hearing s conclded.

(e) Thedepartment may refuse to exempt a requesting entity
from a provision of IC 24, IC 26, IC 28, IC 29, or IC 30 if the
department findsthat any of the following conditions apply:

(1) The department determinesthat a described provision of
IC 24, 1C 26,IC 28,IC 29, or IC 30 is not preempted for a
federally chartered entity of the:
(A) same; or
(B) functionally equivalent;
type.
(2) The extension of the federal preemption in the form of an
exemption from a provision of IC 24,IC 26,IC 28,1C 29, or
IC 30 to the requesing entity would:
(A) adversely afiect the safety and soundnes of the
requesting entity; or
(B) result in an unacceptable aurtailment of consumer
protection provisions.
(3) Thefailure ofthedepartment to providefor theexemption
from a provision of IC 24, I1C 26, IC 28, IC 29, or IC 30 will
not result in a conpetitive disadvantage to the requesing
entity.

(f) The operation of a financial institution in a manner
consistent with exemption from a provision of IC 24,1C 26,IC 28,
IC 29,0r I1C 30 under thissectionisnot a violation of any provision
of the Indiana Code orrulesadopted under IC 4-22-2.

(g) If a financial institution is exempted from the provisions of
IC 24,I1C 26, IC 28, IC 29, or IC 30 incompliance with this secton,
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the department shall do the following:
(1) Determine whether the exemption shall apply to all
financial institutions that, in the opinion of the departm ent,
possess® charter that is:
(A) the same as or
(B) functionally the eguivalent of;
the charter of the exenpt institution.
(2) For purposes of the determination required under
subdivision (1), ensure hat applying the exenption to the
financial institutions de<ribed in subdivision (1) will not:
(A) adversely afiect the safety and soundnes of the
financial institutions, or
(B) unduly constrain Indiana consumer protection
provisions.
(3) Iswuue an order published in the Indiana Register that
specifies whether the exemption applies to the financial
institutions described in subdivision (1).

(h) If thedepartment deniestherequestof a financial institution
under this section for exenption from Indiana Code provisions
that are preempted for federally chartered institutions, the
requesting institution may appeal the decsion of the department
to the circuit court of the caunty in which theprincipal office of the
requesting institution is located.

SECTION 42.IC 28413-164, AS AMENDED BY PL.2582003,
SECTION 29, ISAMENDED TO READ ASFOLLOWSI[EFFECTIVE
JULY 1, 2004]: Sec. 4. (a) A financial institution or any of its
subsdiaries may aaquire a edablish a qualfying subsidiary by
providing the department with written notice before aquiring or
edablishingthe sibsdiary. Thedepatmentshal notify the rquesing
financal insttution of the departments recapt of the ndice.

(b) A subsidiary may exercise a power or engage in an activity
permitted to be performed by a financial institution under the same
conditionsand edrictionsasif the power or actvity is performed by
the inancalinsttution itsdf, or the activity hasbeen auhorized-byas
"activity eligible for notice" procedures under 12 CFR
534(e)(A(H)- 5.34(e).

(c) The qualifi ed subsidiary may exercise or engage in the activity
thirty (30) days after the dde an which the deatmentreceavesthe
notification unlessotherwise notified by the department.

SECTION 43. IC 28413-16-55, AS ADDED BY PL.215-1999,
SECTION 10, ISAMENDED TO READ ASFOLLOWSI[EFFECTIVE
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JULY 1,2004]: Sec 5. A finarcial institution may acquire orestblish
a naqualfying subsidiary by submitting an appicaion to the
department contaning:
(1) acomplete desaription of the inancalinsitution'sinvegment
in the subsidiary;
(2) the ativity to beconductd;and
(3) arepresentation that the activity:
(A) could be performed by a financal insttution under
statutory auhority of thistitle;
(B) is a part of or incidental to the business of banking as
determned by the drector;or
(C) has been authorized by as"activity eligible for notice"
proceduresunder 12 CFR 5:34{e}{2){it): 5.34(e).
The depaimentshal notify therequesting financal insttution of the
depatmentsrecept of the gplicaton.

SECTION 44. IC 28-15-2-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2004]: Sec. 2. (a) As used in this
section, "rights am privileges" means thepower:

(1) to:
&) (A) creat;
2y (B) ddiver;
£3) (C) aquire; or
4y (D) sdll;
aproduetor setviceproduct, a service, a an invegment that is
available to or dfered by; or
(2) to ergage n other activitiesauthorized for;
federalsavings assciationsdomiciledin Indiana.

(b) Subjectto this section, savings asscciations may exercise the
rights and pivileges hat ae granted b federalsavings assciations.

(c) A savings asscciation that intendsto exercise any rights and
privilegesthatare:

(1) granted b federl savings asscciations; but
(2) not auhorizedfor savirgs aseciations under:
(A) the Indiana Code (except for this sedion); or
(B) arule adopted unde IC 4-22-2;
shdl submit a letter to the deatment de<ribing in degil the
requesed lightsand pivilegesgrantd b federl savings asscciations
that the sarings asogdation intends toexercise. f avalable, copies of
relevant fedeal law, regulations, and interpretive letters must be
attactedto the letter.
(d) The department shdl promptly notify the requeging savirgs
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assodation of its reeipt of the letter shmitted under sibsection (c).
Except as provided n subsestion (f), the savings asscciaton may
exercisethe requesed rights and pivileges sixty (60) days after the
date o which he depatment receives he leter unles aherwise
notified by the department.

(e) The department, through its members, may prohibit the savirgs
asciation from exercising the requested rights and privileges only if
the members find that:

(1) fedenl savings associations in Indianado not posess the
requegedrights ard privileges; or

(2) the eercise of the requesed iights and pivileges by the
savings association would adversely affect the safety and
saundnes of the @avings asscciation.

(f) Thesixty (60) daypeiiod referred b in subsection (d) maybe
exterded by the cepartment based onadeternination that thesavirgs
assodation letter raisesissues reqliring adlitiona information or
additional time for andysis. If the s$xty (60) day peliod is extended
under this sub®cion, the @vings ascciation may exercise the
requesed lightsand privilegesonly if the @avingsasscciation receves
prior written approval from the department. However:

(1) the members must:
(A) approve or ceny the requeged rights ard privileges; or
(B) corvene ahearing;
not later than $xty (60) days after the de@rtment recavesthe
savings asscciation's letter; and
(2) if a heaimg is conwened,themembes mustappiove a deny
the requested rights and privileges not later than sixty (60) days
after the haringis concluded.

(9) The exercise of rights and privileges by asavingsassciation in
compliancewith ard in themanner authorizedby this section doesnot
constlitute aviolation of any provision of the IndianaCode a rules
adoted unde IC 4-22-2.

(h) Whenrever, in conpliancewith this setion, a saings asseciation
exercisesrightsand pivilegesgranted © naionalsavingsasscciations
domiciled in Indiana, all savings associations may exercise the same
rights and pivilegesif the deartment by order deteminesthat the
exercise of the rights and privileges by all savings associations would
not advergly affecttheir sakty andsaundness.

SECTION 45. IC 32-29-1-2.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2004]: Sec. 25. A mortgagee or a
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mortgagees assgnee or representative may not require a
mortgagor,asa condtion ofreceiving or maintaining a mortgage,
to obtain hazard insurance mverage against ri sks to improvements
on the mortgaged property in an amount exceedng the
replacement value of the improvements.

SECTION 46.IC 34-7-4-2, AS AMENDED BY SEA 263-2004,
SECTION 120, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2005} Sec. 2. Statutes outside IC 34
providing causes of adion or proedures irclude thefollowing:

(1) IC 4-21.5-5 (Judicial review of administrative agency actions).
(2) IC 223-4 (Workers compenstion admnistraton and
procedures).

(3) IC 22-4-17 (Unemployment compensation system, employee's
claims for benefits).

(4) IC 22-4-32 (Unemployment compensation system, employer's
apped process).

(5) IC 22-9 (Civil rights actions).

(6) IC 24-9 (Home loans).

(7) IC 31-14 (Patertity).

# (8) IC 31-15 (Dissolution of marriageand legal sepraion).
£8) (9) IC 31-16 (Suwpport of children and other cependarnts).
€9y (10) IC 31-17 (Custodyand visitation).

26y (11) IC 31-19 (Adoption).

) (12) IC 32272, IC 3230-1, IC 3230-2, t€ 323621
€ 3236-2; IC 32304, IC 32309, IC 3230-10, IC 3230-12,
IC 32-30-13, and IC 32-30-14 (Real property).

22y (13) IC 33-43-4 (Attorney liens).

SECTION 47. IC 36-2-7-10, AS AMENDED BY P.L.2-2003,
SECTION 101, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1,2005: Sec.10.(a) Thecounty recader
shall tax andcoallectthe feesprescribed bythis section for recading,
filing, copying, andotherseavicestherecaderrendes, andshdl pay
them nto the munty treasiry atthe end o each alendarmonth The
feesprexribed and cdlected unde this section supeseale dl other
recading feesrequred bylawto bechaiged for servicesrendeed by
the county recorder.

(b) The county recorder shall chargethe folowing:

(1) Six ddlars($6)for the firstpage and wo ddlars ($2) for each
addtionalpage of anydocumentherecaderrecadsif the pages
are nd larger than eght andone-alf (8 1) inches byfourteen
(14) inches.
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(2) Fifteendollars ($5) for thefirst pageand five dollars ($) for
eadt addtionalpage of anydocumenttherecaderrecads,if the
pagesarelargerthaneightandone-half (8 1/2)inchesby fourteen
(14) inches.
(3) For ateging tothe release patial release or assigmment of
anymortgage,judgment, lien,or oil andgaslea® mntained ;m a
multiple ransacion documentthefee br each transacion ater
the firstisthe anountprovidedin subdvision (1) plusthe anount
provided in subdivision (4) and one ddlar ($1) for margnal
mortgage assgnmentsor margnal morgage rekases.
(4) One ddlar ($1) for each aossreference of a recaded
document.
(5) One dollar($1) per page notlarger haneight and one-hdf (8
1/2) inches by fourteen (14) inches for furnishing cogdes of
recads pioduced byaphaographic pracess,andtwo dallars($2)
perpage thatis larger than éght andone-half (8 1/2) inchesby
fourteen (14 inches.
(6) Five dollars ($) for adknowledging or cetifying to a
document.
(7) Five dollars ($5) for each deed the recorder records, in
addtion to otherfeesfor deedsfor the county suweyor's corner
pempeuaton fund for ue & provided n IC 32194-3 or
IC 36-2-12-11(e).
(8) A fee in an amount auttorized under IC 5-14-3-8 for
transnitting acopy of adocumentby facsmile machme.
(9) A feein anamountauthorizedby an adinanceadgted bythe
county legislative body for duplicating a computer tape, a
computer disk, an optical disk, microfilm, or similar media. This
feemay not cove making a handwritten copy or aphotocopy or
using xerographyor aduplicaing machne.
(10) A swplemental fee of three dollars (8) for recordng a
document that is paid at the time of recording. The fee under this
subdivision is in adlition to other fees provided by law for
recording adocument.
(11) Three ddlars ($3) for each mortgage on real estae
recorded, in addition to other fees requied by this secton,
distributed as bllows:
(A) Fifty cents ($0.50) is to be deposited in the recorder's
record perpetuation fund.
(B) Two dollars and fifty cents $250)is to be distributed
to the auditor of state on or before June 20and December
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20 ofead year asprovided in IC 24-9-9-3.

(c) The county treasirer shall egablish a recaders recads
perpetuation fund. All revenue received under subsection (b)(5), (b)(8),
(b)(9), and (b)(10), and fifty cents ($050) from revenue received
under subscion (b)(11), shall be deposted in this fund. The county
recadermayuse anymoneyin thisfund without appiopriation for the
preservation of records and the improvement of record keeping systems
and equipment.

(d) As usd i this section, "recad” or "recading’ includesthe
functionsof recading, filing, andfiling for recad.

(e) Thecounty recadershal postthe feessetforth in subsestion (b)
in a prominentplacewithin the county recaders officewhere the fee
scheduk will bereadly accesible to the pubic.

(f) The county recorder may not tax or cokect anyfeefor:

(1) recording an official bond o a public officer, a depuy, an
appointee or anemployeeg or
(2) performing ary serviceunder any of the folowing:

(A) IC 6-1.1-222(c).

(B) IC 8-23-7.

(C) IC 8-23-23.

(D) IC 1047-2-3.

(E) IC 1047-3-2.

(F)IC 1214-13.

(G) IC 1214-16.

(g) The stae and its agencies and instrumentalities ae required to
paythe recoding fees ancchargeghat his secton prescibes.

SECTION 48. THE FOLLOWING ARE REPERALED [EFFECTIVE
JULY 1, 2004} IC 244 .5-7-407;I1C 244 .5-7-408.

SECTION 49. [EFFECTIVE UPON PASSAGE] (a)
Notwithstanding IC 4-4-3-8(b)(15), as added by this act, the
department of commerce shall carry out the duties imposed on it
under | C 4-4-3-8(b)(15), asadded by thisact, underinterim written
guidelinesapproved by theexecutivedirector of the department of
commerce.

(b) ThisSECTION expires on the earlier of the following:

(1) The date rules are adopted under IC 4-4-3-8(b)(15), as
added by this ad.
(2) July 1,2005.

SECTION 50. [EFFECTIVE UPON PASSAGE] Notwithstanding
IC 24-9-3 and IC 24-9-4, both as adced by this act a person is not
subjecttoaprohibitionor requirementofIC 24-9-3 and IC 24-9-4,
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both as added by this act, with respect to a loan made before

January 1, 2005.
SECTION 51. An emergency is declared for this act.
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Speker of the Hauseof Repesnatves

President of the Senate

President ProTempore

Approved:

Govemor of the Sate o Indiana
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